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Policy 4000: Concepts And Roles Status: DRAFT

Original Adopted Date: Pending

The Cambrian Governing Board recognizes that the success of district students and programs hinges on effective
personnel.  The Board desires to establish safe and supportive working conditions that will attract and retain staff
members who are highly qualified and dedicated to the education and welfare of students.  The district's personnel
policies and related regulations shall be designed to ensure a supportive, positive climate and shall be consistent with
collective bargaining agreements and in conformance with state and federal law and regulations.

As the legal representative of the district in negotiations with employee representatives, the Board shall set goals
and guidelines for collective bargaining, select the bargaining team, maintain communications during the bargaining
process, and adopt the negotiated contract.  Terms and conditions of employment which have been negotiated and
stated in employee contracts shall have the force of policy.  The Board shall hear employee complaints and appeals
when such hearings are in accordance with Board policy or negotiated agreements.  The Board shall also adopt wage
and salary schedules and shall commit budget funds for staff development so that staff members may continue
developing their skills.

The Superintendent has primary responsibility for overseeing the district's personnel system.  To support this effort,
the Board shall approve a framework for sound hiring practices.  The Superintendent shall nominate all personnel for
employment, and the Board shall approve only those persons so recommended.  Individuals who approach Board
members regarding prospective employment shall be referred to the Superintendent or designee.

The Superintendent or designee shall assign and supervise the work of all employees and shall evaluate their work in
accordance with effective accountability systems approved by the Board.  The Superintendent or designee also shall
recommend disciplinary action which the Board may take against employees when warranted pursuant to Board
policy, administrative regulations and/or state or federal law.

The Board recognizes that every employee has a stake in the district's successful operation.  The Board encourages
all district employees to express their ideas, concerns and proposals related to the improvement of working
conditions and the total educational program.  The Superintendent or designee shall establish procedures whereby
they will receive and consider employee suggestions and submit them, when appropriate, for consideration by the
Board.
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Policy 4020: Drug And Alcohol-Free Workplace Status: DRAFT

Original Adopted Date: Pending

The Cambrian Governing Board believes that the maintenance of a drug- and alcohol-free workplace is essential to
staff and student safety and to help ensure a productive and safe work and learning environment.

An employee shall not unlawfully manufacture, distribute, dispense, possess, or use any controlled substance in the
workplace.  (Government Code 8355; 41 USC 8103)

Employees are prohibited from being under the influence of controlled substances or alcohol while on duty.  For
purposes of this policy, on duty means while an employee is on duty during both instructional and noninstructional
time in the classroom or workplace, at extracurricular or cocurricular activities, or while transporting students or
otherwise supervising them.  Under the influence means that the employee's capabilities are adversely or negatively
affected, impaired, or diminished to an extent that impacts the employee's ability to safely and effectively perform
their job.

The Superintendent or designee shall notify employees of the district's prohibition against drug use and the actions
that will be taken for violation of such prohibition.   (Government Code 8355; 41 USC 8103)

An employee shall abide by the terms of this policy and shall notify the district, within five days, of their conviction
for violation in the workplace of any criminal drug statute. (Government Code 8355; 41 USC 8103)

The Superintendent or designee shall notify the appropriate federal granting or contracting agency within 10 days
after receiving notification, from an employee or otherwise, of any conviction for a violation occurring in the
workplace.  (41 USC 8103)

In accordance with law and the district's collective bargaining agreements, the Superintendent or designee shall take
appropriate disciplinary action, up to and including termination, against an employee for violating the terms of this
policy and/or shall require the employee to satisfactorily participate in and complete a drug assistance or
rehabilitation program approved by a federal, state, or local public health or law enforcement agency or other
appropriate agency.

Drug-Free Awareness Program

The Superintendent or designee shall establish a drug-free awareness program to inform employees about: 
(Government Code 8355; 41 USC 8103)

1. The dangers of drug abuse in the workplace

2. The district's policy of maintaining a drug-free workplace

3. Available drug counseling, rehabilitation, and employee assistance programs

4. The penalties that may be imposed on employees for drug abuse violations occurring in the workplace
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Policy 4030: Nondiscrimination In Employment Status: DRAFT

Original Adopted Date: Pending

The Cambrian Governing Board is determined to provide a safe, positive environment where all district employees
are assured of full and equal employment access and opportunities, protection from harassment and intimidation,
and freedom from any fear of reprisal or retribution for asserting their employment rights in accordance with law.
For purposes of this policy, employees include job applicants, interns, volunteers, and persons who contracted with
the district to provide services, as applicable.

No district employee shall be discriminated against or harassed by any coworker, supervisor, manager, or other
person with whom the employee comes in contact in the course of employment, on the basis of the employee's
actual or perceived race, color, ancestry, national origin, age, religious creed, marital status, pregnancy, physical or
mental disability, medical condition, genetic information, veteran or military status, sex, sexual orientation, gender,
gender identity, gender expression, or association with a person or group with one or more of these actual or
perceived characteristics.

Employers are also prohibited from discrimination against employees or job applicants on the basis of reproductive
health decisionmaking, defined as a person's decision to use or access a particular drug, device, product, or medical
service for reproductive health.  (Government Code 12926, 12940)

The district shall not inquire into any employee's immigration status nor discriminate against an employee on the
basis of immigration status, unless there is clear and convincing evidence that the district is required to do so in order
to comply with federal immigration law.  (2 CCR 11028)

Discrimination in employment based on the characteristics listed above is prohibited in all areas of employment and
in all employment-related practices, including the following:

1. Hiring, compensation, terms, conditions, and other privileges of employment

2. Taking of adverse employment actions such as termination or denial of employment, promotion, job
assignment, or training

3. Unwelcome conduct, whether verbal, physical, or visual, that is so severe or pervasive as to adversely affect an
employee's employment opportunities or that has the purpose or effect of unreasonably interfering with the
employee's work performance or creating an intimidating, hostile, or offensive work environment

4. Actions and practices identified as unlawful or discriminatory pursuant to Government Code 12940 or 2 CCR
11006-11086, such as:

a. Sex discrimination based on an employee's pregnancy, childbirth, breastfeeding, or any related medical
condition or on an employee's gender, gender expression, or gender identity, including transgender
status

b. Religious creed discrimination based on an employee's religious belief or observance, including religious
dress or grooming practices, or based on the district's failure or refusal to use reasonable means to
accommodate an employee's religious belief, observance, or practice which conflicts with an
employment requirement

c. Requiring medical or psychological examination of a job applicant or making an inquiry into whether a
job applicant has a mental or physical disability or a medical condition or as to the severity of any such
disability or condition, without the showing of a job-related need or business necessity

d. Failure to make reasonable accommodation for the known physical or mental disability of an employee
or to engage in a timely, good faith, interactive process with an employee who has requested such
accommodations in order to determine the effective reasonable accommodations, if any, to be provided
to the employee

e. Requiring an applicant or employee to disclose information relating to the employee's reproductive
health decisionmaking
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The Board also prohibits retaliation against any district employee who opposes any discriminatory employment
practice by the district or its employees, agents, or representatives or who complains, reports an incident, testifies,
assists, or in any way participates in the district's complaint process pursuant to this policy. No employee who
requests an accommodation for any protected characteristic listed in this policy shall be subjected to any punishment
or sanction, regardless of whether the request was granted.  (Government Code 12940; 2 CCR 11028)

No employee shall, in exchange for a raise or bonus or as a condition of employment or continued employment, be
required to sign a release of the employee's claim or right to file a claim against the district or a nondisparagement
agreement or other document that has the purpose or effect of preventing the employee from disclosing information
about harassment, discrimination, or other unlawful acts in the workplace, including any conduct that the employee
has reasonable cause to believe is unlawful.  (Government Code 12964.5)

Complaints concerning employment discrimination, harassment, or retaliation shall immediately be investigated in
accordance with procedures specified in the accompanying administrative regulation.

Any supervisory or management employee who observes or has knowledge of an incident of prohibited
discrimination or harassment, including harassment of an employee by a nonemployee, shall report the incident to
the Superintendent or designated district coordinator as soon as practical after the incident. All other employees are
encouraged to report such incidents to their supervisor immediately.

The Superintendent or designee shall use all appropriate means to reinforce the district's nondiscrimination policy,
including providing training and information to employees about how to recognize harassment, discrimination, or
other prohibited conduct, how to respond appropriately, and components of the district's policies and regulations
regarding discrimination. The Superintendent or designee shall regularly review the district's employment practices
and, as necessary, shall take action to ensure district compliance with the nondiscrimination laws.

Any district employee who engages in prohibited discrimination, harassment, or retaliation or who aids, abets, incites,
compels, or coerces another to engage or attempt to engage in such behavior in violation of this policy shall be
subject to disciplinary action, up to and including dismissal.

The district shall maintain and preserve all applications, personnel, membership, or employment referral records and
files for at least four years after the records are initially created or received or, for an applicant or a terminated
employee, for four years after the date the employment action was taken. However, when the district is notified that
a complaint has been filed with the California Civil Rights Department, records related to the employee involved shall
be maintained and preserved until the later of the first date after the time for filing a civil action has expired or the
first date after the complaint has been fully and finally disposed of and all administrative proceedings, civil actions,
appeals, or related proceedings have been terminated.  (Government Code 12946)
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Regulation 4030: Nondiscrimination In Employment Status: DRAFT

Original Adopted Date: Pending

All allegations of discrimination in employment, including those involving an employee, job applicant, intern,
volunteer, or other person contracted to provide services to the district shall be investigated and resolved in
accordance with procedures specified in this administrative regulation.

The district designates the position identified below as its coordinator for nondiscrimination in employment
(coordinator) to organize and manage the district's efforts to comply with state and federal nondiscrimination laws
and to answer inquiries regarding the district's nondiscrimination policies. The coordinator may be contacted at:

Natalie Gioco, Assistant Superintendent of Personnel
4115 Jacksol Dr. San Jose, CA 95124
(408)377-2103
giocon@cambriansd.com_

Measures to Prevent Discrimination

To prevent unlawful discrimination, harassment, and retaliation in district employment, the Superintendent or
designee shall implement the following measures:

1. Display in a prominent and accessible location at every work site where the district has employees, and post
electronically in a conspicuous location on computers for employee use, up-to-date California Civil Rights
Department (CRD) posters on the prohibition of workplace discrimination and harassment, the rights of
transgender employees, and the rights and obligations of employees who are pregnant, have a related medical
condition, or are recovering from childbirth  (Government Code 12950; 2 CCR 11013, 11023, 11049)

2. Publicize the district's nondiscrimination policy and regulation, including the complaint procedures and the
coordinator's contact information, by:  (5 CCR 4960; 34 CFR 100.6, 106.8)

a. Including them in each announcement, bulletin, or application form that is used in employee recruitment

b. Posting them in all district schools and offices, including staff lounges and other prominent locations

c. Posting them on the district's web site and providing easy access to them through district-supported
social media, when available

3. Disseminate the district's nondiscrimination policy and administrative regulation to all employees by one or
more of the following methods:  (2 CCR 11023)

a. Printing and providing a copy to all employees, with an acknowledgment form for each employee to sign
and return

b. Sending a copy via email with an acknowledgment return form

c. Posting a copy on the district intranet with a tracking system ensuring all employees have read and
acknowledged receipt of the policies

d. Discussing the policy and regulation with employees upon hire and/or during a new hire orientation
session

e. Any other way that ensures employees receive and understand the policy

4. Provide to employees a handbook which contains information that clearly describes the district's
nondiscrimination policy, procedures for filing a complaint, and resources available to employees who believe
they have been the victim of any discriminatory or harassing behavior

5. Provide training regarding the district's nondiscrimination policy, including what constitutes unlawful
discrimination, harassment, and retaliation and how and to whom a report of an incident should be made
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The district may also provide bystander intervention training to employees which includes information and
practical guidance on how to recognize potentially problematic behaviors and which may motivate them to
take action when they observe such behaviors. The training and education may include exercises to provide
employees with the skills and confidence to intervene as appropriate and to provide them with resources they
can call upon that support their intervention.  (Government Code 12950.2)

6. Periodically review the district's recruitment, hiring, and promotion processes and regularly monitor the terms,
conditions, and privileges of employment to ensure district compliance with law

7. For any district facility where 10 percent of employees have a language other than English as their spoken
language, translate the policy into every language spoken by at least 10 percent of the workforce  (2 CCR
11023)

Complaint Procedure

Complaints of sexual harassment shall be investigated and resolved in accordance with AR
4119.12/4219.12/4319.12 - Title IX Sexual Harassment Complaint Procedures if the alleged conduct meets the
definition of sexual harassment pursuant to 34 CFR 106.30.

Any other complaint alleging unlawful discrimination or harassment shall be addressed in accordance with the
following procedures:

1. Notice and Receipt of Complaint: A complainant may inform a direct supervisor, another supervisor, the
coordinator, or the Superintendent The complainant's direct supervisor may be bypassed in filing a complaint
when the supervisor is the subject of the complaint.

The complainant may first attempt to resolve the situation informally with the complainant's supervisor before
filing a written complaint.

A supervisor or manager who has received information about an incident of discrimination or harassment, or
has observed such an incident, shall report it to the coordinator, whether or not the complainant files a written
complaint.

The written complaint should contain the complainant's name, the name of the individual who allegedly
committed the act, a description of the incident, the date and location where the incident occurred, any
witnesses who may have relevant information, any available evidence of the discrimination or harassment, and
any other pertinent information which may assist in investigating and resolving the complaint.

2. Investigation Process:  The coordinator shall initiate an impartial investigation of an allegation of discrimination
or harassment within five business days of receiving notice of the alleged discriminatory or harassing behavior,
regardless of whether a written complaint has been filed or whether the written complaint is complete.

The coordinator shall meet with the complainant to describe the district's complaint procedure and discuss the
actions being sought by the complainant in response to the allegation. The coordinator shall inform the
complainant that the investigation of the allegations will be fair, timely, and thorough and will be conducted in
a manner that provides all parties due process and reaches reasonable conclusions based on the evidence
collected.  The coordinator shall also inform the parties that the investigation will be kept confidential to the
extent possible, but that some information may be disclosed as necessary to conduct an effective investigation.

If the coordinator determines that a detailed fact-finding investigation is necessary, the investigation shall
begin immediately. As part of this investigation, the coordinator should interview the complainant, the person
accused, and other persons who could be expected to have relevant information.

The coordinator shall track and document the progress of the investigation to ensure reasonable progress and
shall inform the parties as necessary.

When necessary to carry out the investigation or to protect employee safety, the coordinator may discuss the
complaint with the Superintendent or designee, district legal counsel, or the district's risk manager.

The coordinator shall also determine whether interim measures, such as scheduling changes, transfers, or
leaves, need to be taken before the investigation is completed in order to prevent further incidents. The
coordinator shall ensure that such interim measures do not constitute retaliation.
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3. Written Report on Findings and Remedial/Corrective Action: No more than 20 business days after receiving
the complaint, the coordinator shall conclude the investigation and prepare a written report of the findings.
This timeline may be extended for good cause. If an extension is needed, the coordinator shall notify the
parties and explain the reasons for the extension.

The report shall include the decision and the reasons for the decision and shall summarize the steps taken
during the investigation. If a determination has been made that discrimination or harassment occurred, the
report shall also include any corrective action(s) that have been or will be taken to address the behavior,
provide appropriate options for remedial actions and resolutions for the complainant, and ensure that
retaliation or further discrimination or harassment is prevented. The report shall be presented to the
Superintendent or designee.

A summary of the findings shall be presented to the complainant and the person accused.

4. Appeal to the Cambrian Governing Board:  The complainant or the person accused may appeal any findings to
the Board within 10 business days of receiving the written report of the coordinator's findings. The
Superintendent or designee shall provide the Board with all information presented during the investigation.
Upon receiving an appeal, the Board shall schedule a hearing as soon as practicable. Any complaint against a
district employee shall be addressed in closed session in accordance with law. The Board shall render its
decision within 10 business days.

Other Remedies

In addition to filing a discrimination or harassment complaint with the district, a person may file a complaint with
either CRD or the Equal Employment Opportunity Commission (EEOC).  The time limits for filing such complaints are
as follows:

1. For filing a complaint with CRD alleging a violation of Government Code 12940-12952, within three years of
the alleged discriminatory act(s), unless an exception exists pursuant to Government Code 12960
(Government Code 12960)

2. For filing a complaint with EEOC, within 180 days of the alleged discriminatory act(s)  (42 USC 2000e-5)

3. For filing a complaint with EEOC after first filing a complaint with CRD, within 300 days of the alleged
discriminatory act(s) or within 30 days after the termination of proceedings by CRD, whichever is earlier  (42
USC 2000e-5)
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Policy 4033: Lactation Accommodation Status: DRAFT

Original Adopted Date: Pending

The Cambrian Governing Board recognizes the immediate and long-term health benefits of breastfeeding and desires
to provide a supportive environment for any district employee to express milk for an infant child upon returning to
work following the birth of the child.  The Board prohibits discrimination, harassment, and/or retaliation against any
district employee for seeking an accommodation to express breast milk for an infant child while at work.

An employee shall notify the employee's supervisor or other appropriate personnel in advance of the intent to
request an accommodation. The supervisor shall respond to the request and shall work with the employee to make
arrangements.  If needed, the supervisor shall address scheduling in order to ensure that the employee's essential job
duties are covered during the break time.

Lactation accommodations shall be granted unless limited circumstances exist as specified in law.  (Labor Code 1031,
1032; 29 USC 207)

Before a determination is made to deny lactation accommodations to an employee, the employee's supervisor shall
consult with the Superintendent or designee. When lactation accommodations are denied, the Superintendent or
designee shall document the options that were considered and the reasons for denying the accommodations.

The Superintendent or designee shall provide a written response to any employee who was denied the
accommodation(s).  (Labor Code 1034)

The district shall include this policy in its employee handbook or in any set of policies that the district makes available
to employees. In addition, the Superintendent or designee shall distribute the policy to new employees upon hire and
when an employee makes an inquiry about or requests parental leave.  (Labor Code 1034)

Break Time and Location Requirements

The district shall provide a reasonable amount of break time to accommodate an employee each time the employee
has a need to express breast milk for an infant child. (Labor Code 1030)

To the extent possible, any break time granted for lactation accommodation shall run concurrently with the break
time already provided to the employee. Any additional break time used by a non-exempt employee for this purpose
shall be unpaid.  (Labor Code 1030; 29 USC 207)

The employee shall be provided the use of a private room or location, other than a bathroom, which may be the
employee's work area or another location that is in close proximity to the employee's work area.  The room or
location provided shall meet the following requirements:  (Labor Code 1031; 29 USC 207)

1. Is shielded from view and free from intrusion while the employee is expressing milk

2. Is safe, clean, and free of hazardous materials, as defined in Labor Code 6382

3. Contains a place to sit and a surface to place a breast pump and personal items

4. Has access to electricity or alternative devices, including, but not limited to, extension cords or charging
stations, needed to operate an electric or battery-powered breast pump

5. Has access to a sink with running water and a refrigerator or, if a refrigerator cannot be provided, another
cooling device suitable for storing milk in close proximity to the employee's workspace

If a multipurpose room is used for lactation, among other uses, the use of the room for lactation shall take
precedence over other uses for the time it is in use for lactation purposes.  (Labor Code 1031)

Dispute Resolution

An employee may file a complaint with the Labor Commissioner at the California Department of Industrial Relations
for any alleged violation of Labor Code 1030-1034.  (Labor Code 1034)
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Policy 4040: Employee Use Of Technology Status: DRAFT

Original Adopted Date: Pending

The Cambrian Governing Board recognizes that technological resources enhance employee performance by offering
effective tools to assist in providing a quality instructional program; facilitating communications with
parents/guardians, students, and the community; supporting district and school operations; and improving access to
and exchange of information. The Board expects all employees to learn to use the available technological resources
that will assist them in the performance of their job responsibilities. As needed, employees shall receive professional
development in the appropriate use of these resources.

Employees shall be responsible for the appropriate use of technology and shall use district technology primarily for
purposes related to their employment.

District technology includes, but is not limited to, computers, the district's computer network including servers and
wireless computer networking technology (wi-fi), the Internet, email, USB drives, wireless access points (routers),
tablet computers, smartphones and smart devices, telephones, cellular telephones, personal digital assistants, pagers,
MP3 players, wearable technology, any wireless communication device including emergency radios, and/or future
technological innovations, whether accessed on or off site or through district-owned or personally owned equipment
or devices.

The Superintendent or designee shall establish an Acceptable Use Agreement which outlines employee obligations
and responsibilities related to the use of district technology. Upon employment and whenever significant changes
are made to the district's Acceptable Use Agreement, employees shall be required to acknowledge in writing that
they have read and agreed to the Acceptable Use Agreement.

Employees shall not use district technology to access, post, submit, publish, or display harmful or inappropriate
matter that is threatening, obscene, disruptive, sexually explicit, or unethical or that promotes any activity prohibited
by law, Board policy, or administrative regulations.

Harmful matter includes matter, taken as a whole, which to the average person, applying contemporary statewide
standards, appeals to the prurient interest and is matter which depicts or describes, in a patently offensive way,
sexual conduct and which lacks serious literary, artistic, political, or scientific value for minors.  (Penal Code 313)

The Superintendent or designee shall ensure that all district computers with Internet access have a technology
protection measure that protects against access to visual depictions that are obscene, child pornography, or harmful
to minors and that the operation of such measures is enforced. The Superintendent or designee may disable the
technology protection measure during use by an adult to enable access for bona fide research or other lawful
purpose.  (20 USC 7131; 47 USC 254)

The Superintendent or designee shall annually notify employees in writing that they have no reasonable expectation
of privacy in the use of any equipment or other technological resources provided by or maintained by the district,
including, but not limited to, computer files, email, text messages, instant messaging, and other electronic
communications, even when provided their own password. To ensure proper use, the Superintendent or designee
may monitor employee usage of district technology at any time without advance notice or consent and for any
reason allowed by law.

In addition, employees shall be notified that records maintained on any personal device or messages sent or received
on a personal device that is being used to conduct district business may be subject to disclosure, pursuant to a
subpoena or other lawful request.

Employees shall report any security problem or misuse of district technology to the Superintendent or designee.

Inappropriate use of district technology may result in a cancellation of the employee's user privileges, disciplinary
action, and/or legal action in accordance with law, Board policy, and administrative regulation.
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Exhibit 4040-E(1): Employee Use Of Technology Status: DRAFT

Original Adopted Date: Pending

​Cambrian School District
Employee Technology Acceptable Use Agreement and

Release From Reliability​

The Employee Technology Responsible Use Agreement is to ensure a clear understanding as to an employee’s
responsibility with the use of technology resources in Cambrian School District (Board Policy 4040). In addition, the
intent is to prevent unauthorized access and other unlawful activities by users online, prevent unauthorized
disclosure of or access to sensitive information, and to comply with legislation including, but not limited to, the
Children’s Internet Protection Act (CIPA), Children’s Online Privacy Protection Act (COPPA) and Family Educational
Rights and Privacy Act (FERPA).

The Cambrian School District provides various Technology Resources to assist employees in performing their job
duties for the District. Each employee has a responsibility to use the District's Computer Network and Technology
Resources in a manner that increases productivity, enhances the District, and is respectful of other employees. 
Failure to follow the District's policies regarding its Technology Resources may lead to disciplinary measures, up to
and including termination of employment. Moreover, the District reserves the right to advise appropriate legal
authorities of any violation of law by an employee.

The district makes no guarantee that the functions or services provided by or through the district will be without
defect. In addition, the district is not responsible for financial obligations arising from unauthorized use of the system.

Each employee who is authorized to use district technology shall sign this Acceptable Use Agreement as an
indication that he/she has read and understands the agreement.

1. Technology Resources Definition: Technology Resources consist of all electronic devices, software, and means
of electronic communication including, but not limited to, computers, the district's computer network including
servers and wireless computer networking technology (Wi-Fi), the Internet, email, USB drives, wireless access
points (routers), tablet computers, smartphones and smart devices, telephones, cellular telephones, personal
digital assistants, pagers, MP3 players, wearable technology, any wireless communication device including
emergency radios, and/or future technological innovations, whether accessed on or off site or through district-
owned or personally owned equipment or devices.
 

2. Authorization: Access to the District's Technology Resources is within the sole discretion of the District.
Generally, employees are given access to the District's various technologies based on their job functions. Only
employees whose job performance will benefit from the use of the District's Technology Resources will be
given access to the necessary technology.
 

3. Use: The District's Technology Resources are to be used by employees primarily for the purpose of conducting
District business. Employees may, however, use the District's Technology Resources for the following personal
uses so long as such use does not interfere with the employee's duties, is not illegal, does not conflict with the
District's business, and does not violate any District policy:
 

a. To send and receive necessary and occasional personal communications.
 

b. To use the telephone system for brief and necessary local personal calls.
 

c. To access the Internet for brief personal searches and inquiries during meal times or other breaks, or
outside of work hours, provided that employees adhere to all other usage policies.

The District assumes no liability for loss, damage, destruction, alteration, disclosure, or misuse of any personal
data or communications transmitted over or stored on the District's Technology Resources. The District
accepts no responsibility or liability for the loss or non-delivery of any personal electronic mail or voicemail
communications or any personal data stored on any District property. The District strongly discourages
employees from storing any personal data on any of the District's Technology Resources.

Records maintained on any personal device or messages sent or received on a personal device that is being
used to conduct district business may be subject to disclosure, pursuant to a subpoena or other lawful request.
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4. Improper Use: Employees shall report any security problem or misuse of district technology to the
Superintendent or designee. Inappropriate use of district technology may result in a cancellation of the
employee's user privileges, disciplinary action, and/or legal action in accordance with law, Board policy,
and administrative regulation.  
 

a. Prohibition Against Harassing, Discriminatory and Defamatory Use: As set forth more fully in
the District's Policies on Nondiscrimination (4030) and Sexual Harassment (4030.2), the
District does not tolerate discrimination or harassment based on race, creed, color, religion,
gender, sexual orientation, national origin, ancestry, physical handicap, marital status,
political advocacy, teacher advocacy or age or any other status protected by state and
federal laws. Under no circumstances may employees use the District's Technology
Resources to transmit, receive, or store any information that is discriminatory, harassing, or
defamatory in any way including, and without limitation to, sexually explicit, racial or
otherwise inappropriate messages, jokes or cartoons.
 

b. Prohibition Against Violating Copyright Laws: Employees must not use the District's
Technology Resources to copy, retrieve, forward or send copyrighted materials unless the
employee has the author's permission or is accessing a single copy only for the employee's
reference. While there are fair use exemptions (https://www.copyright.gov/fair-
use/index.html, all users must respect intellectual property. Follow all copyright guidelines
(http://copyright.gov/title17/) when using the work of others.
 

c. Harmful or Inappropriate Matter: Employees shall not use the District's Technology
Resources to access, post, submit, publish, or display harmful or inappropriate matter that is
threatening, obscene, disruptive, sexually explicit, or unethical or that promotes any activity
prohibited by law, Board policy, or administrative regulations.

Harmful matter includes matter, taken as a whole, which to the average person, applying contemporary
statewide standards, appeals to the prurient interest and is matter which depicts or describes, in a
patently offensive way, sexual conduct and which lacks serious literary, artistic, political, or scientific
value for minors. (Penal Code 313)

4. Other Prohibited Use: Employees may not use any of the District's Technology Resources for any illegal
purpose, violation of any District policy, in a manner contrary to the best interests of the District, in any
way that discloses confidential or proprietary information of the District or third parties, or for personal
or pecuniary gain.
 

5. District Access to Technology Resources: All messages sent and received, including personal messages,
and all data and information stored on the District's Technology Resources including, but not limited to,
computer files, email, text messages, instant messaging, and other electronic communications are District
property regardless of content. As such, the District reserves the right to access all of its Technology
Resources including its computers, voicemail, email systems, and social media accounts, at any time, in its
sole discretion.

a. Privacy: On occasion, the District may need to access its Technology Resources including,
but not limited to, computer files, email, text messages, instant messaging, and other
electronic communications. Even when providing their own password, users should have no
expectation of privacy regarding their use of District equipment, network, and/or Internet
access or files, including email. The District may, at its discretion, inspect all files or messages
on its Technology Resources at any time for any reason. The District may also monitor its
computer network and Technology Resources at any time without advance notice or
consent in order to determine compliance with its policies, for purposes of legal
proceedings, to investigate misconduct, to locate information, or for any other business
purpose.
 

b. Passwords: Certain District's Technology Resources can be accessed only by entering a
password. Passwords are intended to prevent unauthorized access to information.
Passwords do not confer any right of privacy upon any employee of the District. Thus, even
though employees may maintain passwords for accessing Technology Resources, employees
must not expect that any information maintained on Technology Resources, including email
and voicemail messages, are private. Employees are expected to maintain their passwords as
confidential, except that all passwords must be disclosed to the systems administrator.
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Employees must not share passwords and must not access coworkers' systems without
express authorization.
 

c. Data Collection: The best way to guarantee the privacy of personal information is not to
store or transmit it on the District's network. To ensure that employees understand the
extent to which information is collected and stored, below are examples of information
currently maintained by the District. The District may, however, in its sole discretion, and at
any time, alter the amount and type of information that it retains.

i. Telephone Use and Voicemail: Although voicemail is password protected, an
authorized administrator can reset the password and listen to voicemail
messages. 
 

ii. Email: The District, in its discretion, may back-up and archive electronic mail.
Although electronic mail is password protected, an authorized administrator can
reset the password and read electronic mail.
 

iii. Document/File Use: Each document and file stored using District Technology
Resources has a history that shows which users have accessed the document or
file for any purpose.
 

iv. Internet Use: Internet sites visited, the number of times visited, and the total
time connected to each site is recorded and periodically monitored.

6. Deleted Information: Deleting or erasing information, documents, or messages maintained on the
District's Technology Resources is, in most cases, ineffective. All employees should understand that any
information kept on the District's Technology Resources may be electronically recalled or recreated
regardless of whether it may have been "deleted" or "erased" by an employee. Because of the way in
which computers reuse file storage space, files and messages may exist that are thought to have been
deleted or erased. Therefore, employees who delete or erase information or messages should not
assume that such information or messages are confidential.
 

7. The Internet and Online Services:

a. Use of the Internet: The District provides authorized employees access to online services
such as the Internet. The District expects that employees will use these services in a
responsible way and primarily for district related purposes. Under no circumstances are
employees permitted to use the District's Technology Resources to intentionally access,
download, or contribute to indecent or sexually oriented materials, materials relating to the
planning of criminal activities or terrorist acts, materials incorporating the use of profanity,
gambling sites, illegal drug oriented sites, political lobbying, materials that would violate the
District’s Policies on Nondiscrimination or Harassment or other inappropriate materials. The
District may, in its discretion, use a filtering or other system to limit access to inappropriate
materials and websites. The District reserves the right to limit employee access to the
Internet or other Technology Resources by any means available to it, including revoking
access altogether.

Employees must not post messages to social networking platforms, Internet newsgroups,
discussion groups, social groups, chat rooms or other online services. These actions may
generate spam electronic mail and/or may expose the District to liability or unwanted
attention because of comments that employees may make. The District strongly encourages
employees who wish to access the Internet for non-work related activities to use their own
personal Internet access accounts.
 

b. Monitoring: The District, in its discretion, may monitor both the amount of time spent using
online services and the sites visited by individual employees. The District reserves the right
to limit such access by any means available to it, including revoking access altogether. If you
are supervising students using technology, please be vigilant in order to ensure students are
meeting the provisions outlined in their Student Technology Use Agreement.
 

c. Confidentiality. Some of the information to which employees have access is confidential.
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Employees should avoid sending confidential information over the Internet. Employees also
should verify electronic mail addresses before transmitting any messages.
 

d. Digital Citizenship: Employees are responsible for modeling and actively practicing positive
digital citizenship. Employees using classroom technology are expected to teach students
about positive digital citizenship utilizing resources provided by the district. What employees
do and post online must not disrupt school activities or compromise school safety and
security.  Bullying in any form, including cyberbullying, is unacceptable both in and out of
school. Please report all cases of bullying to the site administrator or immediate supervisor.

8. Software Use: All software in use on the District's network is officially licensed software. No software is
to be installed, copied or used that has not been duly paid for and licensed appropriately for the use to
which it is being put. No employee may load any software on the District's computers, by any means of
transmission, unless authorized in advance by the Director of Information Technology. Software may not
be loaded onto the District's computers until the software to be loaded has been thoroughly scanned for
viruses.
 

9. Confidential Information: The District is very sensitive to the issue of protection of confidential
information of the District, students, parents, and other third parties. Therefore, employees are expected
to use good judgment and to adhere to the highest ethical standards when using or transmitting
confidential information on the District's Technology Resources. Confidential information should not be
accessed in the presence of unauthorized individuals and should not be left visible or unattended.

Any application, website, or other digital platform that students access must be approved by the District
to ensure the digital platform is compliant with student data privacy state and federal laws.
 

10. Security: The District has installed a variety of programs and devices to ensure the safety and security of
the District's Technology Resources. Any employee found tampering or disabling any of the District's
security programs or devices will be subject to discipline up to and including termination.  Use of the
District’s computer network or other Technology Resources in conjunction with technology owned and
operated by employees such as computers or smartphones must be approved in advance by the
Cambrian School District. All such technology resources must be protected by industry standard and
District approved anti-virus and spyware products, when applicable.
 

11. Professional Language: Use positive professional language in all work-related communications.
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Employee Technology Responsible Use Agreement Signature Form

After reading the attached information in the Employee Technology Responsible Use Agreement, sign below and
return this Employee Technology Responsible Use Agreement Signature Form to your supervisor or other designated
administrator.

I have read, understand, and agree to abide by the provisions of the Employee Technology Responsible Use Agreement for
the Computer Network and Technology Resources of Cambrian School District.

​​​​​​​First Name (print): _____________________________ Last Name (print):  ____________________________

Employee Signature:  __________________________________

Date: ____________________________________ School/Location: ______________________________
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Policy 4100: Certificated Personnel Status: DRAFT

Original Adopted Date: Pending

The Cambrian Governing Board recognizes that teachers and other certificated personnel work closely with students
in carrying out the district's educational goals.  The Superintendent or designee shall ensure that the duties,
responsibilities, and district's expectations for certificated positions are clearly defined and made known to each
member of the certificated staff.

Each certificated staff member shall be held accountable for duties assigned to them and shall undergo regular
performance evaluations in accordance with law and negotiated agreements.

The Board strongly encourages certificated staff to continually improve their skills and pursue excellence within their
profession.

Policies, rules and regulations related to certificated personnel shall be available to all concerned and shall be
administered in a fair and equitable manner.
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Policy 4111: Recruitment And Selection Status: DRAFT

Original Adopted Date: Pending

The Cambrian Governing Board is committed to employing suitable, qualified individuals to effectively carry out the
district's vision, mission, and goals, and believes that students benefit when district staff reflects the racial, ethnic,
linguistic, and cultural diversity of the district.

The Superintendent or designee shall develop equitable, fair, and transparent recruitment and selection processes
and procedures that ensure individuals are selected for employment in the district based on demonstrated
knowledge, skills, and competence and not on any bias, personal preference, or unlawful discrimination.

Additionally, the Superintendent or designee shall, through the recruitment and selection processes and procedures,
seek to establish and maintain a diverse staff, including recruitment from institutions and organizations that serve
populations underrepresented among district employees.

When a vacancy occurs, the Superintendent or designee shall review, as appropriate, the job description for the
position to ensure that it accurately describes the major functions and duties of the position. The Superintendent or
designee shall also disseminate job announcements to ensure a wide range of candidates.

When posting an employment opportunity, the Superintendent or designee shall include the pay scale for the open
position.  (Labor Code 432.2)

The Superintendent shall develop and maintain appropriate hiring procedures to identify the best possible candidates
for a position. In doing so, an interview committee may be established to rank candidates and recommend finalists.
During job interviews, applicants may be asked to describe or demonstrate how they will be able to perform the
duties of the job. All discussions and recommendations shall be confidential and consistent with law.

No inquiry shall be made about any information prohibited by state or federal nondiscrimination laws.

Unless otherwise provided for in law, the district may not discriminate against a person in hiring based on the
person's use of cannabis off the job and away from the workplace, including that the district may not request
information from an applicant related to the applicant's prior use of cannabis, apart from the applicant's criminal
history, or penalize an applicant based on a drug screening which finds that the applicant has nonpsychoactive
cannabis metabolites in the applicant's hair, blood, urine, or other bodily fluid.  (Government Code 12954)

However, the district retains the right to maintain drug-free schools or prohibit employees from possessing, being
impaired by, or using cannabis while on the job.  (Government Code 12954)

The Superintendent or designee shall not inquire, orally or in writing, about an applicant's salary history information,
including compensation and benefits. Additionally, the Superintendent or designee shall not rely on salary history
information as a factor in determining whether to offer employment to an applicant or the salary to offer. However,
the Superintendent or designee may consider salary information that is disclosable under state or federal law or that
the applicant discloses voluntarily and without prompting.  (Labor Code 432.3)

For each position, the Superintendent or designee shall present to the Board one candidate who meets all
qualifications established by law and the Board for the position. No person shall be employed by the Board without
the recommendation or endorsement of the Superintendent or designee.

Incentives

With Board approval and in accordance with district needs and any applicable collective bargaining agreements, the
district may provide incentives to recruit teachers, administrators, or other employees, such as signing bonuses,
assistance with beginning teacher induction and/or credential costs, mentoring, additional compensation, and/or
subsidized housing.
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Regulation 4112: Appointment And Conditions Of Employment Status: DRAFT

Original Adopted Date: Pending

Upon recommendation from the Superintendent or designee, the Cambrian Governing Board shall approve the
appointment of all certificated personnel. The position shall be reported to the Board at a regular meeting.

Individuals appointed to the certificated staff shall:

1. Possess the appropriate certification qualifications and register the certification document in accordance with
law and Board policy (Education Code 44250-44279, 44330)
 

2. Demonstrate proficiency in basic skills as required by law and Board policy (Education Code 44252.5, 44830)
 

3. Submit to fingerprinting as required by law (Education Code 44830.1)
 

4. Not have been convicted of a violent or serious felony as defined in Penal Code 667.5 or 1192.7, unless the
individual has received a certificate of rehabilitation and pardon (Education Code 44830.1)
 

5. Not have been convicted of any sex offense as defined in Education Code 44010 (Education Code 44836)
 

6. Not have been required to register as a sex offender pursuant to Penal Code 290 because of a conviction for a
crime where the victim was a minor under the age of 16  (Penal Code 290.95)
 

7. Not have been determined to be a sexual psychopath pursuant to Welfare and Institutions Code 6300-6332
(Education Code 44837)
 

8. Not have been convicted of any controlled substance offense as defined in Education Code 44011 (Education
Code 44836)
 

9. Submit to a physical examination, tuberculosis testing and/or provide a medical certificate as required by law
and Board policy (Education Code 44839, 49406)
 

10. Submit to drug and alcohol testing as required by Board policy
 

11. Furnish a statement of military service and, if any was rendered, a copy of the discharge or release from
service or, if no such document is available, other suitable evidence of the termination of service (Education
Code 44838)
 

12. File the oath or affirmation of allegiance required by Government Code 3100-3109
 

13. Fulfill any other requirements as specified by law, collective bargaining agreement, Board policy or
administrative regulation
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Policy 4112.2: Certification Status: DRAFT

Original Adopted Date: Pending

The Cambrian Governing Board recognizes that the district's ability to provide a high-quality educational program is
dependent upon the employment of certificated staff who are adequately prepared and have demonstrated
proficiency in basic skills and competency in the subject matter to be taught. The Superintendent or designee shall
ensure that persons employed to fill positions requiring certification qualifications possess the appropriate credential,
permit, or other certification document from the Commission on Teacher Credentialing (CTC) and fulfill any
additional state, federal, or district requirements for the position.

The Superintendent or designee shall provide assistance and support to teachers holding preliminary credentials to
enable them to meet the qualifications required for the clear credential.

Priorities for Hiring Based on Unavailability of Credentialed Teacher

The Superintendent or designee shall make reasonable efforts to recruit a fully prepared teacher who is authorized in
the subject or setting for each assignment or, when necessary, a fully prepared teacher serving on a local assignment
option. Whenever a teacher with a clear or preliminary credential is not available, and the Board adopts a resolution
that it has made reasonable efforts to recruit a fully prepared teacher for the assignment, the Superintendent or
designee shall make reasonable efforts to recruit an individual for the assignment in the following order: (Education
Code 44225.7) 

1. A candidate who enrolls in an approved internship program in the region of the district and possesses an intern
credential
 

2. A candidate who is granted a provisional internship permit (PIP) or short-term staff permit issued by CTC

The Board shall take action to approve, at an open Board meeting, a notice of its intent to employ a PIP
applicant for a specific position.  (5 CCR 80021.1)
 

3. An individual who has been granted a credential waiver by CTC

Annually, the Board shall, prior to requesting that CTC issue an emergency permit or limited assignment permit,
approve a Declaration of Need for Fully Qualified Educators. The Declaration of Need shall be approved by the
Board as an action item at a regularly scheduled open Board meeting, with the entire Declaration of Need being
included in the Board agenda (Education Code 44225, 44225.7; 5 CCR 80023.2, 80026, 80027, 80027.1) 

The Declaration of Need shall certify that there is an insufficient number of certificated persons who meet the
district's specified employment criteria for the position(s) and that the district has made reasonable efforts to recruit
individuals who meet the qualifications specified in Items #1-2 above. The Declaration of Need shall also indicate the
number and type of emergency permits and limited assigned permits that the district estimates it will need during the
valid period of the Declaration of Need, based on the previous year's actual needs and projections of enrollment. It
shall also specify each subject to be listed on the General Education Limited Assignment Single Subject Teaching
Permits and the target language on Emergency Bilingual Permits. Whenever the actual number of permits needed
exceeds the estimate by 10 percent, the Board shall revise and resubmit the Declaration of Need.  (5 CCR 80026) 

Whenever it is necessary to employ non-credentialed teachers to fill a position requiring certification qualifications,
the Superintendent or designee shall provide support and guidance in accordance with law to ensure the quality of
the instructional program. 

Parental Notifications

At the beginning of each school year, the Superintendent or designee shall notify the parents/guardians of each
student attending a school receiving Title I funds that they may request information regarding the professional
qualifications of their child's classroom teacher including, but not limited to, whether the teacher: (20 USC 6312) 

1. Has met state qualification and licensing criteria for the grade levels and subject areas in which the teacher
provides instruction
 

2. Is teaching under emergency or other provisional status through which state qualification or licensing criteria
have been waived
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3. Is teaching in the field of discipline of the teacher's certification

In addition, the Superintendent or designee shall notify parents/guardians in a timely manner whenever their child
has been assigned, or has been taught for four or more consecutive weeks by a teacher who does not meet
applicable state certification or licensure requirements at the grade level and subject area to which the teacher has
been assigned.  (20 USC 6312)
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Regulation 4112.4: Health Examinations Status: DRAFT

Original Adopted Date: Pending

Tuberculosis Tests

No applicant shall be initially employed by the district, or employed under contract, in a classified or certificated
position unless they have submitted to a tuberculosis risk assessment within the past 60 days and, if tuberculosis risk
factors are identified, has submitted to an intradermal or other approved tuberculosis examination to determine that
they arefree of infectious tuberculosis. If the results of the examination are positive, the applicant shall obtain an x-
ray of the lungs. At their discretion, an applicant may choose to submit to the examination instead of the risk
assessment.  (Education Code 49406)

Prior to employment by the district, an applicant shall submit a certificate from an authorized health provider stating
that the applicant was assessed and/or examined and found to be free of infectious tuberculosis.  (Education Code
49406)

An applicant who was previously employed in another school district or private or parochial school shall be deemed
to have fulfilled the tuberculosis testing requirement if they produce a certificate showing that they were found to
be free of infectious tuberculosis within 60 days of initial hire or if their previous employer verifies that it has a
certificate on file showing that the applicant is free from infectious tuberculosis.  (Education Code 49406)

Thereafter, each district employee who was found free of infectious tuberculosis shall undergo a tuberculosis risk
assessment, and an examination whenever risk factors are identified, at least once every four years or more often
when required by the Cambrian Governing Board upon recommendation of the county health officer.  However,
once an employee has a documented positive test for tuberculosis infection followed by an x-ray, they shall no
longer be required to submit to the tuberculosis risk assessment but shall be referred to the county health officer
within 30 days of the examination to determine the need for follow-up care.  (Education Code 49406)

The cost of the pre-employment tuberculosis risk assessment and/or examination shall be paid by the applicant,
unless the Board has determined that the district will reimburse an applicant who is subsequently hired by the
district. The district shall reimburse the employee for the cost, if any, of subsequent tuberculosis risk assessments
and examinations. The district may provide for the risk assessment and examination or may establish a reasonable
fee for the examination that is reimbursable to the employee.  (Education Code 49406)

Whenever the district contracts for the transportation of students, the contract shall require that all drivers who will
be transporting students complete the tuberculosis risk assessment and, if indicated, the examination for infectious
tuberculosis within 60 days of initial hire. (Education Code 49406)

Examination of Certificated Employees for Disabling Diseases

To fill a certificated position with an applicant who has not previously been employed in a certificated position in
California, or with a retirant who has not been employed as a retirant, the district shall have on file a medical
certification indicating that the applicant or retirant is free from any disabling disease which would render him/her
unfit to instruct or associate with children. (Education Code 44839, 44839.5)

The certificate shall be completed and submitted directly to the district by an authorized health care provider.  The
medical examination referenced in the certificate must have been conducted within six months of the date that the
certificate is filed.  (Education Code 44839, 44839.5; 5 CCR 5503)

Applicants and retirants shall pay for the cost of obtaining the medical certification.  (Education Code 44849,
44839.5)

Certificated employees and/or retirants shall be required to periodically undergo, at district expense, a medical
examination pursuant to Education Code 44839 or 44839.5 to determine that they are free from any communicable
disease making them unfit to instruct or associate with children.  (Education Code 44839, 44839.5)

Mental Examination for Certificated Employees

Whenever the Board is considering the suspension or transfer of a certificated employee based on its reasonable
belief that the employee is suffering from mental illness of such a degree as to render the mincompetent to perform
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their duties, the employee shall be offered the opportunity of being examined by a three-member panel of
psychiatrists and psychologists in accordance with Education Code 44942. The employee shall select the members
of the panel from a list of psychiatrists and psychologists provided by the district. The examination shall be
conducted, at district expense, within 15 days of the ordered suspension or transfer. The employee shall submit to
the examination, but shall also be entitled to present a report of any psychiatrist, psychologist, or physician of his/her
own choice.  (Education Code 44942)
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Policy 4112.8: Employment Of Relatives Status: DRAFT

Original Adopted Date: Pending

The Cambrian Governing Board desires to maximize staff and community confidence in district hiring, promotion, and
other employment decisions by promoting practices that are free of conflicts of interest or the appearance of
impropriety. 

The Board prohibits the appointment of any person to a position for which their relative maintains management,
supervisory, evaluation, or promotion responsibilities and prohibits an employee from participating in any decision
that singularly applies to any of their relatives.

For purposes of this policy, relative includes the individual's spouse, domestic partner, parents, grandparents, great-
grandparents, children, grandchildren, great-grandchildren, brothers, sisters, aunts, uncles, nieces, nephews, and the
similar family of the individual's spouse or domestic partner.

In addition, the Superintendent or designee may determine, on a case-by-case basis, whether to appoint a person to
a position in the same department or facility as an employee with whom they maintain a personal relationship when
that relationship has the potential to create (1) an adverse impact on supervision, safety, security, or morale of other
district employees or (2) a conflict of interest for the individuals involved which is greater because of the their
relationship than it would be for another person.

An employee shall notify their supervisor within 30 days of any change in their circumstances that may constitute a
violation of this policy.
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Policy 4113: Assignment Status: DRAFT

Original Adopted Date: Pending

In order to serve the best interests of students and the educational program, the Cambrian Governing Board
authorizes the Superintendent or designee to assign certificated personnel to positions for which they are qualified
pursuant to their certification, preparation, professional experience, and aptitude.

Teachers may be assigned to any school within the district in accordance with the collective bargaining agreement or
Board policy.

Vacancies and Misassignments

Annually, the district shall review potential misassignments and vacant positions throughout the district. Upon
receiving notification from CTC of the availability of data regarding potential misassignments and vacant positions in
the district, the Superintendent shall review the data within 60 days. When necessary, the Superintendent or
designee may respond by submitting additional documentation to the County Superintendent showing that an
employee is legally authorized for an assignment and/or that a position identified as vacant was miscoded and a
legally authorized employee is assigned to the position.  (Education Code 44258.9)

If the district subsequently receives, within 90 days of CTC's initial notification, a notification from the County
Superintendent indicating that a certificated employee in the district is assigned to a position for which the employee
has no legal authorization, the district shall correct the assignment within 30 calendar days.  (Education Code
44258.9)

The district shall serve as the monitoring authority for teacher assignments in any charter school it has authorized, in
accordance with Education Code 44258.9-44258.10.

Any complaint alleging teacher misassignment or vacancy shall be filed and addressed through the district's
procedures specified in AR 1312.4 - Williams Uniform Complaint Procedures.

The school accountability report card for each school shall include any assignment of teachers outside their subject
areas of competence, misassignments, including misassignments of teachers of English learners, and the number of
vacant teacher positions for the most recent three-year period.  (Education Code 33126)
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Policy 4115: Evaluation/Supervision Status: DRAFT

Original Adopted Date: Pending

The Cambrian Governing Board believes that regular, comprehensive evaluations designed to hold instructional staff
accountable for their performance are key to improving their teaching skills and raising students' levels of
achievement.

Evaluations shall be used to recognize the exemplary skills and accomplishments of staff and to identify areas
needing improvement.  When areas needing improvement are identified, the Board expects employees to accept
responsibility for improving their performance and encourages them to take initiative to request assistance as
necessary, including participation in appropriate staff development and/or individualized teacher support and
guidance programs.

The Superintendent or designee shall assess the performance of certificated instructional staff as it reasonably
relates to the following criteria:  (Education Code 44662)

1. Students' progress toward meeting district standards of expected achievement for their grade level in each
area of study and, if applicable, towards the state-adopted content standards as measured by state-adopted
criterion-referenced assessments
 

2. The instructional techniques and strategies used by the employee
 

3. The employee's adherence to curricular objectives
 

4. The establishment and maintenance of a suitable learning environment within the scope of the employee's
responsibilities
 

5. The California Standards for the Teaching Profession into district evaluation standards.

Noninstructional certificated employees shall be evaluated on their performance in fulfilling their defined job
responsibilities.  (Education Code 44662)

The Superintendent or designee shall ensure that evaluation ratings have uniform meaning and are uniformly applied
throughout the district.
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Regulation 4115: Evaluation/Supervision Status: DRAFT

Original Adopted Date: Pending

Evaluation of certificated employees shall be conducted in accordance with the procedures established in this 
administrative regulation and applicable collective bargaining agreements. To the extent that any of those provisions 
conflict, the procedures in the collective bargaining agreement shall be implemented.

The Superintendent or designee shall print and make available to certificated employees written regulations related 
to the evaluation of their performance in their assigned duties. (Education Code 35171)

See Edits
Frequency of Evaluations

Each probationary certificated employee shall be evaluated at least twice each school year. (Education Code 44664)

Each certificated employee with permanent status shall be evaluated and assessed at least every other year. If the 
employee receives an unsatisfactory evaluation, theyhe/she shall be annually evaluated until theyhe/she achieves a 
positive evaluation or areis separated from the district. (Education Code 44664)

Alternatively, a permanent employee who has been employed by the district at least 10 years and who was rated in 
theirhis/her previous evaluation as meeting or exceeding standards shall be evaluated at least every five years, if 
he/she and the evaluator so agree. TEither the evaluator or the employee may withdraw consent for the alternative 
schedule at any time. (Education Code 44664)

Evaluation Results

Certificated instructional employees shall receive a written copy of their evaluation no later than 30 days before the
last scheduled school day of the school year in which the evaluation takes place. Before the last scheduled school
day of the school year, the employee and the evaluator shall meet to discuss the evaluation. (Education Code 44663)

Noninstructional certificated staff members employed on a 12-month basis shall receive a copy of their evaluation
no later than June 30 of the year in which the evaluation takes place. Before July 30, the employee and the
evaluator shall meet to discuss the evaluation. (Education Code 44663)

Instructional and noninstructional certificated employees shall have the right to respond in writing to their
evaluation. This response shall become a permanent attachment to the employee's personnel file. (Education Code
44663)

Evaluations shall include recommendations, if necessary, as to areas in need of improvement in the employee's
performance. If an employee is not performing satisfactorily according to teaching standards approved by the
Governing Board pursuant to Education Code 44662, the Superintendent or designee shall so notify the employee in
writing and shall describe the unsatisfactory performance. The Superintendent or designee shall confer with the
employee, make specific recommendations as to areas needing improvement, and endeavor to provide assistance to
the employee in his/her performance. (Education Code 44664)

The Superintendent or designee may require any certificated employee who receives an unsatisfactory rating in the
area of teaching methods or instruction to participate in a program designed to improve appropriate areas of
performance and to further student achievement and the district's instructional objectives. (Education Code 44664)

Qualifications of Evaluators

The Superintendent or designee shall assign the principal or other appropriate supervisory personnel to evaluate
certificated staff. He/she shall ensure that the evaluator:

1. Possesses a valid administrative credential

2. Is competent in the instructional methodologies used by the teachers being evaluated
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3. Is skilled in the supervision of instruction and in techniques and procedures related to the evaluation of
instruction

4. Is familiar with district curriculum priorities and practices, district standards for student progress, and district
policies and procedures related to personnel supervision, performance evaluation, and staff development
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Policy 4116: Probationary/Permanent Status Status: DRAFT

Original Adopted Date: Pending

The Cambrian Governing Board desires to employ and retain highly qualified certificated personnel to implement the
district's educational program.  Newly hired certificated personnel shall serve a probationary period during which the
Board shall determine their suitability for long-term district employment.

Certificated employees who satisfactorily complete the probationary period shall be granted permanent status.

During the probationary period, employees shall receive professional development and assistance which may consist
of inservice training and/or meetings with the employee's evaluator to discuss areas of strength and areas requiring
improvement.  Inservice training may be provided during school hours as part of a comprehensive staff development
program.

The performance of each probationary employee shall be evaluated and assessed at least twice every school year.

Dismissal/Nonreelection of Probationary Employees

During the school year, a probationary employee may be suspended or dismissed only for cause and in accordance
with district procedures.  (Education Code 44948.3)

With proper notice, the Board may, without cause, elect not to reemploy a probationary employee for the
subsequent year.    (Education Code 44929.21, 44929.23)

The Superintendent or designee shall annually provide the Board with recommendations regarding the reelection or
nonreelection of probationary certificated personnel for the ensuing school year.

At any time during a probationary employee's first year of employment in the district, the Board may give written
notice to the employee of the Board's decision not to reelect the employee for a second school year.  If the Board
does not give written notice, the employee shall be deemed reelected for the next succeeding school year.

During the final year of the probationary period, the Board may decide not to reelect the employee for the following
year, and shall so notify the employee in writing on or before March 15.  If the Board does not give written notice on
or before March 15, the employee shall be deemed reelected for the next succeeding school year.  (Education Code
44929.21, 44948.5)

Such notices shall be delivered through personal service upon the employee, certified mail with return receipt, email,
or another method which documents actual receipt of the notice by the employee.
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Regulation 4116: Probationary/Permanent Status Status: DRAFT

Original Adopted Date: Pending

Eligibility for Permanent Status

A probationary employee who, in any one school year, has served for at least 75 percent of the number of days
maintained by regular district schools shall be deemed to have served a complete school year.  (Education Code
44908)

The following shall not be included for purposes of computing the service required as a prerequisite to classification
as a permanent employee:

1. Service as an instructor in classes conducted at regional occupational centers or programs  (Education Code
44910)

2. Service under a provisional credential other than a one-year emergency credential (Education Code 44911)

3. Service only as a teacher of basic military drill in high school cadet companies  (Education Code 44912)

4. Employment in summer school  (Education Code 44913)
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Policy 4117.2: Resignation Status: DRAFT

Original Adopted Date: Pending

Any district employee who desires to resign their  position shall submit, in writing, a letter of resignation which 
indicates the date which the employee intends as their last day at work.  The Cambrian Governing Board 
encourages employees to provide advance notice that is appropriate for the position they hold.

The Board authorizes the Superintendent or designee to accept an employee's written resignation and to set its 
effective date. Once the Superintendent or designee has accepted and set an effective date for this resignation, the 
resignation may not thereafter be withdrawn by the employee.
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Policy 4117.3: Personnel Reduction Status: DRAFT

Original Adopted Date: Pending

The Cambrian Governing Board may reduce the number of probationary and permanent certificated employees
when, in its opinion, any of the following conditions makes such reduction necessary:

1. Average daily attendance (ADA) in all of the schools in the district during the first six months of the school year
has declined below the level for the same period in either of the previous two school years.  (Education Code
44955)

2. A particular kind of service is to be reduced or discontinued not later than the beginning of the following
school year.  (Education Code 44955)

3. Attendance in the district will decline in the following year as a result of the termination of an interdistrict
tuition agreement.  (Education Code 44955)

4. An amendment of state law requires modification of the curriculum.  (Education Code 44955)

5. During the time period between five days after the enactment of the Budget Act and August 15 of that fiscal
year, the Board determines that the district's total revenue limit per ADA for the fiscal year of that Budget Act
has not increased by at least two percent.  (Education Code 44955.5)

Determination of the Order of Layoffs

When it is necessary to reduce the number of certificated employees for any of the reasons listed above, the
services of employees shall be terminated in the inverse of the order in which they were employed by the district in
probationary status, except as otherwise authorized by law.  (Education Code 44844, 44955)

The Superintendent or designee shall maintain the seniority list for this purpose and shall make it available upon
request.

Unless otherwise provided by law, a permanent employee shall have the right to be retained over a probationary
employee or any employee with less seniority if the position is one for which they are certificated and competent to
render service.  (Education Code 44955)

To determine the order of termination between employees who first rendered paid service on the same date, the
Board shall rank order those employees solely on the basis of the needs of the district and students.  Upon the
request of an employee whose order of termination is to be determined based on such ranking, the Board shall
furnish the employee, no later than five days prior to the commencement of the administrative hearing on the layoff,
a written statement of the specific criteria used in determining the order of termination and the application of the
criteria in ranking the employee relative to the other employees in the group.  (Education Code 44955)

The district may deviate from terminating certificated employees in order of seniority for either of the following
reasons:  (Education Code 44955, 44956)

1. To fill a demonstrated specific need for personnel to teach a specific course or courses of study, or to provide
services authorized by a services credential with a specialization in either student personnel services or health
for a school nurse, when the certificated employee has the necessary special training and experience which
others with more seniority do not possess

2. To maintain or achieve compliance with constitutional requirements related to equal protection of the law

Notice and Hearing Rights

When it becomes necessary to reduce the number of permanent and/or probationary employees pursuant to
Education Code 44955 as specified in items #1-4 above, the district shall give notice to the affected employees, no
later than March 15, stating the reasons for the action and the employees' right to a hearing.  The district shall
adhere to the notice, hearing, and layoff procedures in Education Code 44949, 44955, and other applicable
provisions of law.

When an employee has requested a hearing before an administrative law judge regarding the reduction or
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discontinuation of services, the Board shall make a final decision regarding the sufficiency of the cause and
disposition of the layoff upon receipt of the administrative law judge's proposed decision.  None of the findings,
recommendations, or determinations of the administrative law judge shall be binding on the Board.  (Education Code
44949)

The Board may conduct its own hearing, adopt the administrative law judge's proposed decision, refer the case back
to the administrative law judge for additional evidence, or reject or modify the proposed decision and make its own
determination based upon its review of the record.

Following the Board's decision, the Superintendent or designee shall give final notice, in the manner specified, to the
affected employees before May 15 unless the parties agree otherwise in accordance with procedures required by
law.  (Education Code 44955)

When layoffs become necessary pursuant to Education Code 44955.5 as specified in item #5 above, layoff
proceedings shall be carried out as required by law but in accordance with a schedule of notice and hearing adopted
by the Board.  (Education Code 44955.5)

Reappointment

If the number of employees is increased or the discontinued service reestablished, permanent certificated employees
shall have the right to reappointment, in order of seniority, for 39 months from the date of termination. 
Probationary certificated employees shall have the same right for 24 months after being terminated, subject to the
prior reappointment rights of permanent employees.  (Education Code 44846, 44956, 44957)

During the period of the preferred right to reappointment, permanent certificated employees shall, in the order of
original employment, be offered first opportunity for substitute service during the absence of any employee who has
been granted a leave of absence or who is temporarily absent from duty.  Such substitute service may be terminated
upon the return to duty of the other employee. Such substitute service shall not affect the retention of the
employees' previous classification and rights. Probationary certificated employees shall have the same right to
substitute service during the period of preferred right to reappointment to the extent required by law, subject to the
rights of permanent certificated employees.  (Education Code 44918, 44956, 44957)

Before reappointing any certificated employee to teach a subject which   they have not previously taught and for
which they do not have a teaching credential or which is not within the employee's major area of postsecondary
study, the Board shall require the employee to pass a subject matter competency test in the appropriate subject. 
(Education Code 44956)

Reappointed certificated employees shall not be subject to any requirements that were not imposed on employees
who continued in service.  Their period of absence shall be treated as a leave of absence and not considered a break
in the continuity of their service.  (Education Code 44956, 44957)
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Regulation 4117.7: Employment Status Reports Status: DRAFT

Original Adopted Date: Pending

The Superintendent shall report to the Commission on Teacher Credentialing (CTC) any change in the employment
status of a certificated employee who, while working in a position requiring a credential and as a result of an
allegation of misconduct or while an allegation of misconduct is pending:  (Education Code 44030.5, 44242.5; 5 CCR
80303)

1. Is dismissed or nonreelected

2. Resigns

3. Is suspended or placed on unpaid administrative leave for more than 10 days as a final adverse employment
action

4. Retires

5. Is otherwise terminated by a decision not to employ or reemploy

This report is not required when the change in employment status is due solely to unsatisfactory performance
pursuant to Education Code 44932 or a reduction in force pursuant to Education Code 44955-44958.  (Education
Code 44030.5, 44242.5; 5 CCR 80303)

When required, the report of a change in employment status shall be submitted not later than 30 days after the
employment action. The report shall be made using a form provided by CTC and shall include all known information
about each alleged act of misconduct by the employee. The report shall contain the name and current address of the
certificated employee, name of the district, last school or district assignment, an explanation of the allegation of
misconduct or pending allegation of misconduct, current contact information for all persons who may have
information relating to the alleged misconduct, and any and all documentation related to the case.  (Education Code
44030.5; 5 CCR 80303)

Upon a change in employment status as a result of alleged misconduct or while an allegation of misconduct is
pending, the Superintendent shall, in writing, inform the employee of the contents of 5 CCR 80303.  (5 CCR 80303)

Additional Reports of Employee Misconduct

The Superintendent or designee shall submit a report to CTC, using a form provided by CTC and attaching all
relevant documents, whenever:

1. An employee, by complaint, information, or indictment filed in court, is charged with a "mandatory leave of
absence offense," defined as a sex or drug offense specified in Education Code 44940 or violation or
attempted violation of Penal Code 187 (murder).  (Education Code 44242.5, 44940, 44940.5)

Not later than 10 days after receipt of such a complaint, information, or indictment regarding an employee, the
Superintendent or designee shall forward a copy of the received documents to CTC.  In addition, the
Superintendent or designee shall report to CTC any action taken in connection with extending the employee's
mandatory leave beyond the initial period.  (Education Code 44940, 44940.5

If the offense results in a change in employment status, the Superintendent shall submit an employment status
report in addition to the report of the mandatory leave of absence offense.

2. An employee refuses, without good cause, to fulfill a valid employment contract, or departs from district
service without the consent of the Superintendent or Cambrian Governing Board.  (Education Code 44242.5,
44420)

As appropriate, the Superintendent or designee also shall notify CTC of any of the following:

1. A complaint filed with the district regarding a certificated employee's alleged sexual misconduct  (Education
Code 44242.5)

The notice to CTC shall contain all of the following information:  (5 CCR 80304)
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a. Name of the employee alleged to have engaged in the sexual misconduct

b. Name, age, and address of each victim of the alleged sexual misconduct

c. A summary of all information known to the district regarding the alleged sexual misconduct

d. A summary of the action, if any, taken at the district level in response to the complaint of sexual
misconduct

2. An employee's knowing and willful use of school records of student data in connection with, or in implicit or
explicit attempts to recruit a student to be a customer for, any business owned by the certificated employee or
in which the certificated employee is an employee  (Education Code 44242.5, 44421.1)

3. An employee's knowing and willful reporting of false fiscal expenditure data relative to the conduct of any
educational program  (Education Code 44242.5, 44421.5)

4. An employee's subversion or attempt to subvert any licensing examination or the administration of an
examination  (Education Code 44242.5, 44439)
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Policy 4118: Dismissal/Suspension/Disciplinary Action Status: DRAFT

Original Adopted Date: Pending

The Cambrian Governing Board expects all employees to perform their jobs satisfactorily, exhibit professional and
appropriate conduct, and serve as positive role models both at school and in the community. A certificated employee
may be disciplined for conduct or performance in accordance with law, the applicable collective bargaining
agreement, Board policy, or administrative regulation.

Disciplinary action shall be based on the particular facts and circumstances involved and the severity of the conduct
or performance.

The Superintendent or designee shall ensure that disciplinary actions are appropriately documented and taken in a
consistent, nondiscriminatory manner. In addition, an employee shall not be suspended, disciplined, reassigned,
transferred, dismissed, or otherwise retaliated against solely for engaging in protected activities, or for acting to
protect a student engaged in exercising any free speech or press right authorized by, or for refusing to infringe upon
a student's conduct protected pursuant to, Education Code 48907 or 48950.

Disciplinary actions may include, but are not limited to, verbal and written warnings, suspension or leave without pay,
or dismissal.

Suspension/Dismissal Procedures

The Superintendent shall notify the Board whenever there is cause to suspend or dismiss an employee pursuant to
Education Code 44932 or 44933.

When the Board finds that there is cause to suspend or dismiss an employee pursuant to Education Code 44932 or
44933, it may formulate a written statement of charges specifying instances of behavior and the acts or omissions
constituting the charge, the statutes and rules that the employee is alleged to have violated when applicable, and the
facts relevant to each charge. The Board shall also review any duly signed and verified written statement of charges
filed by any other person.  (Education Code 44934, 44934.1)

Based on the written statement of charges, the Board may, upon majority vote, give notice to the employee of the
Board's intention to suspend or dismiss the employee at the expiration of 30 days from the date the notice is served.
 (Education Code 44934, 44934.1)

Prior to serving a suspension or dismissal notice that includes a charge of unsatisfactory performance, the district
shall give the employee written notice of the unsatisfactory performance that specifies the nature of the
unsatisfactory performance with such specific instances of behavior and with such particularity as to furnish the
employee an opportunity to correct the faults and overcome the grounds for any unsatisfactory performance
charges and, if applicable, that includes the evaluation made pursuant to Education Code 44660-44665. The written
notice of the unsatisfactory performance shall be provided at least 90 days prior to the filing of the suspension or
dismissal notice or prior to the last one-fourth of the school days in the year.  (Education Code 44938)

Prior to serving a suspension or dismissal notice that includes a charge of unprofessional conduct, the district shall
give the employee written notice that describes the nature of the unprofessional conduct with such specific
instances of behavior and with such particularity as to furnish the employee an opportunity to correct the faults and
overcome the grounds for any unprofessional conduct charges and, if applicable, that includes the evaluation made
pursuant to Education Code 44660-44665. The written notice of the unprofessional conduct shall be provided at
least 45 days prior to the filing of the suspension or dismissal notice.  (Education Code 44938)

Except for notices that only include charges of unsatisfactory performance, the written suspension or dismissal
notice may be served at any time of year. Such notice shall be served upon the employee personally if given outside
of the instructional year or, if given during the instructional year, may be served personally or by registered mail to
the employee's last known address. Notices with a charge of unsatisfactory performance shall be given only during
the instructional year of the school site where the employee is physically employed and may be served personally or
by registered mail to the employee's last known address.  (Education Code 44936)

If an employee has been served notice and demands a hearing pursuant to Government Code 11505 and 11506, the
Board shall either rescind its action or schedule a hearing on the matter.  (Education Code 44941, 44941.1, 44943,
44944)
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Pending suspension or dismissal proceedings for an employee who is charged with egregious misconduct, immoral
conduct, conviction of a felony or of any crime involving moral turpitude, incompetency due to mental disability, or
willful refusal to perform regular assignments without reasonable cause as prescribed by district rules and
regulations, the Board may, if it deems it necessary, immediately suspend the employee from assigned duties. If the
employee files a motion with the Office of Administrative Hearings for immediate reversal of the suspension based
on a cause other than egregious misconduct, the Board may file a written response before or at the time of the
hearing.  (Education Code 44939, 44939.1)

When a suspension or dismissal hearing is to be conducted by a Commission on Professional Competence, the Board
shall, no later than 45 days before the date set for the hearing, select one person with a currently valid credential to
serve on the Commission. The appointee shall not be an employee of the district and shall have at least three years'
experience within the past 10 years at the same grade span or assignment as the employee, as defined in Education
Code 44944.  (Education Code 44944)

Compulsory Leave of Absence

Upon being informed that a certificated employee has been charged with a mandatory leave of absence offense, the
Superintendent or designee shall immediately place the employee on a compulsory leave of absence.  (Education
Code 44940, 44940.5)
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Regulation 4118: Dismissal/Suspension/Disciplinary Action Status: DRAFT

Original Adopted Date: Pending

Causes for Suspension or Dismissal

A certificated employee with permanent status may be suspended without pay or dismissed only for one or more of
the following causes:  (Education Code 44932)

1. Immoral conduct including, but not limited to, egregious misconduct that is the basis for a sex offense or
controlled substance offense described in Education Code 44010 or 44011 or child abuse and neglect as
described in Penal Code 11165.2-11165.6

2. Unprofessional conduct

3. Commission, aiding, or advocating the commission of acts of criminal syndicalism

4. Dishonesty

5. Unsatisfactory performance

6. Evident unfitness for service

7. Physical or mental condition unfitting the employee to instruct or associate with children

8. Persistent violation of or refusal to obey the school laws or reasonable regulations of the state or district

9. Conviction of a felony or of any crime involving moral turpitude

10. Violation of Education Code 51530 or Government Code 1028 prohibiting the advocacy or teaching of
communism

11. Alcoholism or other drug abuse that makes the employee unfit to instruct or associate with children

An employee may be suspended or dismissed on grounds of unprofessional conduct consisting of acts or omissions
not listed above if the charge specifies instances of behavior deemed to constitute unprofessional conduct.
 (Education Code 44933)

Suspension/Dismissal of Permanent Employees

When a permanent certificated employee is charged with one or more of the offenses specified in the section
"Causes for Suspension or Dismissal" above, the following procedures shall apply:

1. The person preparing a written statement of charges that there is cause to suspend or dismiss an employee
shall submit the signed statement to the Cambrian Governing Board, or a written statement of charges shall be
formulated by the Board that cause to suspend or dismiss the permanent employee exists.  (Education Code
44934, 44934.1)

2. The employee, upon receiving notice of the Board's intent to suspend or dismiss, may request a hearing on the
matter. The hearing shall be conducted by the Commission on Professional Competence, except that any case
involving only egregious misconduct shall be heard instead by an administrative law judge and, in any other
case, the hearing may be conducted by an administrative law judge when both the district and the employee so
stipulate.  (Education Code 44943, 44944, 44944.05, 44944.1, 44944.3)

3. Except when the employee is charged solely with egregious misconduct, the district may amend the charges
less than 90 days before the hearing only upon showing of good cause and upon approval of the administrative
law judge.  (Education Code 44934)

4. The employee shall be suspended or dismissed when the Commission on Professional Competence or
administrative law judge has issued its decision upholding suspension or dismissal or, if the employee did not
request a hearing, at the expiration of 30 days after service of the notice of intent to suspend or dismiss.
(Education Code 44941, 44943, 44944)
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The Superintendent or designee shall notify the Commission on Teacher Credentialing when the employment status
of a certificated employee has been changed as a result of alleged misconduct or while an allegation of misconduct is
pending.  (Education Code 44030.5, 44242.5, 44940; 5 CCR 80303)

Suspension/Dismissal of Probationary Employees

The district may choose not to rehire probationary employees for the following school year without giving a
statement of reasons if proper notice is provided by March 15 of the employee's second, complete, consecutive year
of employment.  (Education Code 44929.21, 44929.23)

During the school year, a probationary employee who is in the first or second year of service may be dismissed only
for one or more of the causes listed in Items #1-11 in the section "Causes for Suspension or Dismissal" above or for
unsatisfactory performance determined pursuant to Education Code 44660-44665.  (Education Code 44948.2,
44948.3)

Whenever a first- or second-year probationary employee is so charged, the following procedures shall apply for
dismissing the employee during the school year:  (Education Code 44948.3)

1. The Superintendent or designee shall give 30 days' prior written notice of dismissal, not later than March 15 in
the case of second-year probationary employees. The notice shall include a statement of the reasons for the
dismissal, notice of the opportunity to appeal, and, if the cause is unsatisfactory performance, a copy of the
evaluation conducted pursuant to Education Code 44664.

2. Upon receipt of the notice of dismissal, the employee may be dismissed if no request for a hearing is submitted
to the Board within 15 days.

3. If a hearing is requested, the district may arrange for the appointment of an administrative law judge to
conduct the hearing and to recommend a decision to the Board.

A probationary employee may be suspended without pay for a specified period of time as an alternative to dismissal.
 (Education Code 44948.3)

Compulsory Leave of Absence

Upon being informed that a certificated employee has been charged with a "mandatory leave of absence offense,"
the Superintendent or designee shall immediately place the employee on a leave of absence. A mandatory leave of
absence offense includes:  (Education Code 44830.1, 44940)

1. Any sex offense as defined in Education Code 44010

2. Violation or attempted violation of Penal Code 187, prohibiting murder or attempted murder

3. Any offense involving the unlawful sale, use, or exchange to minors of controlled substances as listed in Health
and Safety Code 11054, 11055, and 11056

The Superintendent or designee may place on an immediate compulsory leave of absence a certificated employee
who is charged with an "optional leave of absence offense," defined as a controlled substance offense specified in
Education Code 44011 and Health and Safety Code 11357-11361, 11363, 11364, and 11370.1, except as it relates
to marijuana, mescaline, peyote, or tetrahydrocannabinol.  (Education Code 44940)

If an employee is charged with an offense that falls into both the mandatory and optional leave of absence
definitions, the offense shall be treated as a mandatory leave of absence offense.  (Education Code 44940)

An employee's compulsory leave for a mandatory or optional leave of absence offense may extend for not more than
10 days after the entry of judgment in the criminal proceedings. However, the compulsory leave may be extended if
the Board gives notice, within 10 days after the entry of judgment in the proceedings, that the employee will be
dismissed within 30 days from the date of service of the notice unless a hearing is demanded.  (Education Code
44940, 44940.5)

During the period of compulsory leave, the employee shall be compensated in accordance with Education Code
44940.5.
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Upon receipt of telephone or electronic notification from the Department of Justice that a current temporary,
substitute, or probationary employee serving before March 15 of the second probationary year has been convicted
of a violent or serious felony, the Superintendent or designee shall immediately place the employee on leave without
pay. Upon receipt of electronic notification of the conviction from the Department of Justice, such employee shall be
automatically terminated and without regard to any other termination procedure.  (Education Code 44830.1)
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Policy 4119.11: Sex Discrimination and Sex-Based Harassment Status: DRAFT

Original Adopted Date: Pending

The following policy shall apply to all district employees, interns, volunteers, contractors, job applicants, and other
persons with an employment relationship with the district.

The Cambrian Governing Board is committed to providing a safe work environment that is free of harassment and
intimidation. The Board prohibits sexual harassment against district employees and retaliatory behavior or action
against any person who complains, testifies, or otherwise participates in the complaint process established for the
purpose of this policy.

Sexual harassment includes, but is not limited to, harassment that is based on the sex, gender, gender identity, gender
expression, or sexual orientation of the victim and harassment based on pregnancy, childbirth, or related medical
conditions.

The Superintendent or designee shall take all actions necessary to ensure the prevention, investigation, and
correction of sexual harassment, including but not limited to:

1. Providing training to employees in accordance with law and administrative regulation

2. Publicizing and disseminating the district's sexual harassment policy to employees and others to whom the
policy may apply

3. Ensuring prompt, thorough, fair, and equitable investigation of complaints

4. Taking timely and appropriate corrective/remedial action(s), which may require interim separation of the
complainant and the alleged harasser and subsequent monitoring of developments

The Superintendent or designee shall periodically evaluate the effectiveness of the district's strategies to prevent
and address harassment. Such evaluation may involve conducting regular anonymous employee surveys to assess
whether harassment is occurring or is perceived to be tolerated, partnering with researchers or other agencies with
the needed expertise to evaluate the district's prevention strategies, and using any other effective tool for receiving
feedback on systems and/or processes. As necessary, changes shall be made to the harassment policy, complaint
procedures, or training.

Sexual Harassment Reports and Complaints

District employees who feel that they have been sexually harassed in the performance of their district
responsibilities or who have knowledge of any incident of sexual harassment by or against another employee shall
immediately report the incident to their direct supervisor, a district administrator, or the district's Title IX
Coordinator. Employees may bypass their supervisor in filing a complaint if the supervisor is the subject of the
complaint. A supervisor or administrator who receives a harassment complaint shall promptly notify the Title IX
Coordinator.

Once notified, the Title IX Coordinator shall ensure the complaint or allegation is addressed through AR
4119.12/4219.12/4319.12 - Title IX Sexual Harassment Complaint Procedures or AR 4030 - Nondiscrimination in
Employment, as applicable.  Because a complaint or allegation that is dismissed or denied under the Title IX
complaint procedure may still be subject to consideration under state law, the Title IX Coordinator shall ensure that
any implementation of AR 4119.12/4219.12/4319.12 concurrently meets the requirements of AR 4030.

The Title IX Coordinator shall offer supportive measures to the complainant and respondent, as deemed appropriate
under the circumstances.

Upon investigation of a sexual harassment complaint, any district employee found to have engaged or participated in
sexual harassment or to have aided, abetted, incited, compelled, or coerced another to commit sexual harassment in
violation of this policy shall be subject to disciplinary action, up to and including dismissal, in accordance with law and
the applicable collective bargaining agreement.
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Regulation 4119.11: Sex Discrimination and Sex-Based Harassment Status: DRAFT

Original Adopted Date: Pending

The following administrative regulation shall apply to all allegations of sexual harassment involving employees,
interns, volunteers, and job applicants, but shall not be used to resolve any complaint by or against a student.

Definitions

Sexual harassment includes, but is not limited to, unwelcome sexual advances, unwanted requests for sexual favors,
or other unwanted verbal, visual, or physical conduct of a sexual nature, regardless of whether or not the conduct is
motivated by sexual desire.  Conduct is considered to be sexual harassment when made against another person of
the same or opposite sex in the work or educational setting under any of the following conditions:  (Education Code
212.5; Government Code 12940; 2 CCR 11034)

1. Submission to the conduct is made explicitly or implicitly a term or condition of the individual's employment.

2. Submission to or rejection of the conduct is used as the basis for an employment decision affecting the
individual.

3. The conduct has the purpose or effect of having a negative impact upon the individual's work performance or
of creating an intimidating, hostile, or offensive work environment.

4. Submission to or rejection of the conduct is used as the basis for any decision affecting the individual regarding
benefits, services, honors, programs, or activities available at or through the district.

For purposes of applying the complaint procedures specified in Title IX of the Education Amendments of 1972,
sexual harassment is defined as any of the following forms of conduct that occurs in an education program or activity
in which a district school exercises substantial control over the context and respondent:  (34 CFR 106.30, 106.44)

1. A district employee conditioning the provision of a district aid, benefit, or service on the person's participation
in unwelcome sexual conduct

2. Unwelcome conduct determined by a reasonable person to be so severe, pervasive, and objectively offensive
that it effectively denies a person equal access to the district's education program or activity

3. Sexual assault, dating violence, domestic violence, or stalking as defined in 20 USC 1092 or 34 USC 12291

Examples of Sexual Harassment

Examples of actions that might constitute sexual harassment under state or federal law in accordance with the
definitions above, in the work or educational setting, whether committed by a supervisor, a co-worker, or a non-
employee, include, but are not limited to:

1. Unwelcome verbal conduct such as sexual flirtations or propositions; graphic comments about an individual's
body; overly personal conversations or pressure for sexual activity; sexual jokes or stories; unwelcome sexual
slurs, epithets, threats, innuendoes, derogatory comments, sexually degrading descriptions, or the spreading of
sexual rumors

2. Unwelcome visual conduct such as drawings, pictures, graffiti, or gestures; sexually explicit emails; displaying
sexually suggestive objects

3. Unwelcome physical conduct such as massaging, grabbing, fondling, stroking, or brushing the body; touching an
individual's body or clothes in a sexual way; cornering, blocking, leaning over, or impeding normal movements

Title IX Coordinator/Compliance Officer

The district designates the following individual(s) as the responsible employee(s) to coordinate its efforts to comply
with Title IX of the Education Amendments of 1972 in accordance with AR 4119.12/4219.12/4319.12 - Title IX
Sexual Harassment Complaint Procedures, as well as to oversee, investigate, and resolve sexual harassment
complaints processed under AR 4030 - Nondiscrimination in Employment.  The Title IX Coordinator(s) may be
contacted at:
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Assistant Superintendent of Personnel
4115 Jacksol Dr. San Jose, CA 95124
(408)377-2103

Training

Every two years, the Superintendent or designee shall ensure that supervisory employees receive at least two hours,
and nonsupervisory employees receive at least one hour, of classroom or other effective interactive training and
education regarding sexual harassment. All newly hired employees and employees promoted to a supervisory
position shall receive training within six months of their assumption of the new position.  (Government Code
12950.1)

A supervisory employee is any employee having the authority, in the interest of the district, to hire, transfer,
suspend, lay off, promote, discharge, assign, reward, or discipline other employees, or the responsibility to direct
them, adjust their grievances, or effectively recommend such action, when the exercise of the authority is not of a
merely routine or clerical nature, but requires the use of independent judgment.  (Government Code 12926)

Such training may be completed by employees individually or as part of a group presentation, may be completed in
shorter segments as long as the applicable hourly requirement is met, and may be provided in conjunction with other
training provided to the employees. The training shall be presented by trainers or educators with knowledge and
expertise in the prevention of harassment, discrimination, and retaliation.  (Government Code 12950.1)

The district's sexual harassment training and education program shall include, but is not limited to, the following:
 (Government Code 12950.1; 2 CCR 11024)

1. Information and practical guidance regarding federal and state laws concerning the prohibition, prevention, and
correction of sexual harassment

2. The types of conduct that constitute sexual harassment

3. Remedies available for victims in civil actions, and potential employer/individual exposure/liability

4. Strategies to prevent harassment in the workplace

5. Supervisors' obligation to report sexual harassment, discrimination, and retaliation of which they become
aware

6. Practical examples which illustrate sexual harassment, discrimination, and retaliation using training modalities
such as role plays, case studies, and group discussions, based on factual scenarios taken from case law, news
and media accounts, and hypotheticals based on workplace situations and other sources

7. The limited confidentiality of the complaint process

8. Resources for victims of unlawful harassment, such as to whom they should report any alleged harassment

9. Steps necessary to take appropriate remedial measures to correct harassing behavior, which includes the
district's obligation to conduct an effective workplace investigation of a harassment complaint

10. What to do if the supervisor is personally accused of harassment

11. The essential elements of the district's anti-harassment policy, and how to use the policy if a harassment
complaint is filed

Employees shall receive a copy of the district's sexual harassment policy and administrative regulations, which
they shall read and acknowledge that they have received.

12. Information, including practical examples, of harassment based on gender identity, gender expression, and
sexual orientation

13. Prevention of abusive conduct, including a review of the definition and elements of abusive conduct pursuant
to Government Code 12950.1, the negative effects that abusive conduct has on the victim and other in the
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workplace, the detrimental consequences of this conduct on employee productivity and morale, and that a
single act does not constitute abusive conduct unless the act is severe or egregious

The Superintendent or designee shall retain for at least two years the records of any training provided to supervisory
employees. Such records shall include the names of trained employees, date of the training, the type of training, and
the name of the training provider.  (2 CCR 11024)

Notifications

The Superintendent or designee shall notify employees that the district does not discriminate on the basis of sex as
required by Title IX, that the Title IX nondiscrimination requirement extends to employment, and that inquiries about
the application of Title IX to the district may be referred to the district's Title IX Coordinator and/or to the Assistant
Secretary for Civil Rights, U.S. Department of Education.  (34 CFR 106.8)

The district shall notify employees, bargaining units, and applicants for employment of the name or title, office
address, email address, and telephone number of the district's Title IX Coordinator.  (34 CFR 106.8)

A copy of the Board policy and this administrative regulation shall:

1. Be displayed in a prominent location in the main administrative building, district office, or other area of the
school where notices of district rules, regulations, procedures, and standards of conduct are posted  (Education
Code 231.5)

2. Be provided to every district employee at the beginning of the first quarter or semester of the school year or
whenever a new employee is hired  (Education Code 231.5)

3. Appear in any school or district publication that sets forth the school's or district's comprehensive rules,
regulations, procedures, and standards of conduct (Education Code 231.5)

4. Be posted, along with the name or title and contact information of the Title IX Coordinator, in a prominent
location on the district's web site  (34 CFR 106.8)

5. Be included, along with the name or title and contact information of the Title IX Coordinator, in any handbook
provided to employees or employee organizations  (34 CFR 106.8)

All employees shall receive a copy of an information sheet prepared by the California Civil Rights Department
(CCRD) or the district that contains, at a minimum, components on:  (Government Code 12950)

1. The illegality of sexual harassment

2. The definition of sexual harassment under applicable state and federal law

3. A description of sexual harassment, with examples

4. The district's complaint process available to the employee

5. The legal remedies and complaint process available through CCRD and the Equal Employment Opportunity
Commission (EEOC)

6. Directions on how to contact CCRD and the EEOC

7. The protection against retaliation provided by 2 CCR 11021 for opposing harassment prohibited by law or for
filing a complaint with or otherwise participating in an investigation, proceeding, or hearing conducted by
CCRD and the EEOC

In addition, the district shall post, in a prominent and accessible location, the CCRD poster on discrimination in
employment and the illegality of sexual harassment and the CCRD poster regarding transgender rights.  (Government
Code 12950)

Complaint Procedures

All complaints and allegations of sexual harassment by and against employees shall be investigated and resolved in
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accordance with law and district procedures.  The Title IX Coordinator shall review the allegations to determine the
applicable procedure for responding to the complaint.  All complaints that meet the definition of sexual harassment
under Title IX shall be investigated and resolved in accordance with AR 4119.12/4219.12/4319.12 - Title IX Sexual
Harassment Complaint Procedures.  Other sexual harassment complaints shall be investigated and resolved pursuant
to AR 4030 - Nondiscrimination in Employment.

If sexual harassment is found following an investigation, the Title IX Coordinator, or designee in consultation with the
Coordinator, shall take prompt action to stop the sexual harassment, prevent recurrence, and address any continuing
effects.
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Regulation 4119.12: Title IX Sex Discrimination and Sex-Based Harassment Complaint
Procedures

Status: DRAFT

Original Adopted Date: Pending

The complaint procedures described in this administrative regulation shall be used to address any complaint
governed by Title IX of the Education Amendments of 1972 alleging that a district employee, while in an education
program or activity in which a district school exercises substantial control over the context and respondent, was
subjected to one or more of the following forms of sexual harassment:  (34 CFR 106.30, 106.44)

1. A district employee conditioning the provision of a district aid, benefit, or service on a person's participation in
unwelcome sexual conduct

2. Unwelcome conduct determined by a reasonable person to be so severe, pervasive, and objectively offensive
that it effectively denies a person equal access to the district's education program or activity

3. Sexual assault, dating violence, domestic violence, or stalking as defined in 20 USC 1092 or 34 USC 12291

All other sexual harassment complaints or allegations shall be investigated and resolved in accordance with AR 4030
- Nondiscrimination in Employment. The determination of whether the allegations meet the definition of sexual
harassment under Title IX shall be made by the district's Title IX Coordinator.

Because the complainant has a right to pursue a complaint under AR 4030 for any allegation that is dismissed or
denied under the Title IX complaint procedure, the Title IX Coordinator shall ensure that all requirements and
timelines for AR 4030 are concurrently met while implementing the Title IX procedure.

Reporting Allegations/Filing a Formal Complaint

An employee who is the alleged victim of sexual harassment may submit a report of sexual harassment to the
district's Title IX Coordinator using the contact information listed in AR 4119.11/4219.11/4319.11 - Sexual
Harassment or to the employee's direct supervisor or other district administrator, who shall forward the report to the
Title IX Coordinator within one day of receiving the report.

Upon receiving such a report, the Title IX Coordinator shall inform the complainant of the right to file a formal
complaint and the process for filing a formal complaint.

A formal complaint, with the complainant's physical or digital signature, may be filed with the Title IX Coordinator in
person, by mail, by email, or by any other method authorized by the district.  (34 CFR 106.30)

Even if the alleged victim chooses not to file a formal complaint, the Title IX Coordinator shall file a formal complaint
in situations when a safety threat exists.  In addition, the Title IX Coordinator may file a formal complaint in other
situations as permitted under the Title IX regulations, including as part of the district's obligation to not be
deliberately indifferent to known allegations of sexual harassment.  In such cases, the Title IX Coordinator shall
provide the alleged victim notices as required by the Title IX regulations at specific points in the complaint process.

The Title IX Coordinator, investigator, decision-maker, or a facilitator of an informal resolution process shall not have
a conflict of interest or bias for or against complainants or respondents generally or an individual complainant or
respondent.  Such persons shall receive training in accordance with 34 CFR 106.45.  (34 CFR 106.45)

Supportive Measures

Upon receipt of a report of Title IX sexual harassment, the Title IX Coordinator shall promptly contact the
complainant to discuss the availability of supportive measures and shall consider the complainant's wishes with
respect to the supportive measures implemented. Supportive measures shall be offered as appropriate, as reasonably
available, and without charge to the complainant or the respondent before or after the filing of a formal complaint or
where no formal complaint has been filed.  Such measures shall be nondisciplinary, nonpunitive, and not
unreasonably burden the other party, including measures designed to protect the safety of all parties or the district's
educational environment or to deter sexual harassment. Supportive measures may include, but are not limited to,
counseling, extensions of deadlines, modifications of work schedules, mutual restrictions on contact, changes in work
locations, leaves of absence, increased security, and monitoring of certain areas of the campus.  (34 CFR 106.30,
106.44)
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The district shall maintain as confidential any supportive measures provided to the complainant or respondent, to the
extent that maintaining such confidentiality would not impair the district's ability to provide the supportive measures.
 (34 CFR 106.30)

Emergency Removal

If a district employee is the respondent, the employee may be placed on administrative leave during the pendency of
the formal complaint process.  (34 CFR 106.44)

If the respondent is a student, the district may, on an emergency basis, remove the student from the district's
education program or activity, provided that the district conducts an individualized safety and risk analysis,
determines that removal is justified due to an immediate threat to the physical health or safety of any student or
other individual arising from the allegations, and provides the student with notice and an opportunity to challenge
the decision immediately following the removal. This authority to remove a student does not modify a student's
rights under the Individuals with Disabilities Education Act or Section 504 of the Rehabilitation Act of 1973.  (34 CFR
106.44)

Dismissal of Complaint

The Title IX Coordinator shall dismiss a formal complaint if the alleged conduct would not constitute sexual
harassment as defined in 34 CFR 106.30 even if proved.  The Title IX Coordinator shall also dismiss any complaint in
which the alleged conduct did not occur in the district's education program or activity or did not occur against a
person in the United States, and may dismiss a formal complaint if the complainant notifies the district in writing that
the complainant would like to withdraw the complaint or any allegations in the complaint, the respondent is no
longer employed by the district, or sufficient circumstances prevent the district from gathering evidence sufficient to
reach a determination with regard to the complaint.  (34 CFR 106.45)

Upon dismissal, the Title IX Coordinator shall promptly send written notice of the dismissal and the reasons for the
dismissal simultaneously to the parties, and shall inform them of their right to appeal the dismissal of a formal
complaint or any allegation in the complaint in accordance with the appeal procedures described in the section
"Appeals" below.  (34 CFR 106.45)

If a complaint is dismissed, the conduct may still be addressed pursuant to AR 4030 - Nondiscrimination in
Employment as applicable.

Informal Resolution Process

When a formal complaint of sexual harassment is filed, the district may offer an informal resolution process, such as
mediation, at any time prior to reaching a determination regarding responsibility. The district shall not require a party
to participate in the informal resolution process or to waive the right to an investigation and adjudication of a formal
complaint.  (34 CFR 106.45)

The district may facilitate an informal resolution process provided that the district:  (34 CFR 106.45)

1. Provides the parties with written notice disclosing the allegations, the requirements of the informal resolution
process, the right to withdraw from the informal process and resume the formal complaint process, and any
consequences resulting from participating in the informal resolution process, including that records will be
maintained or could be shared.

2. Obtains the parties' voluntary, written consent to the informal resolution process

Written Notice

If a formal complaint is filed, the Title IX Coordinator shall provide the known parties with written notice of the
following:  (34 CFR 106.45)

1. The district's complaint process, including any informal resolution process

2. The allegations potentially constituting sexual harassment with sufficient details known at the time, including
the identity of parties involved in the incident if known, the conduct allegedly constituting sexual harassment,
and the date and location of the alleged incident if known. Such notice shall be provided with sufficient time
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for the parties to prepare a response before any initial interview.

If, during the course of the investigation, new Title IX allegations arise about the complainant or respondent
that are not included in the initial notice, the Title IX Coordinator shall provide notice of the additional
allegations to the parties.

3. A statement that the respondent is presumed not responsible for the alleged conduct and that a determination
regarding responsibility is made at the conclusion of the complaint process

4. The opportunity for the parties to have an advisor of their choice who may be, but is not required to be, an
attorney, and the ability to inspect and review evidence

5. The prohibition against knowingly making false statements or knowingly submitting false information during
the complaint process

The above notice shall also include the name of the investigator, facilitator of an informal process, and decision-
maker and shall inform the parties that, if at any time a party has concerns regarding conflict of interest or bias
regarding any of these persons, the party should immediately notify the Title IX Coordinator.

Investigation Procedures

During the investigation process, the district's designated investigator shall:  (34 CFR 106.45)

1. Provide an equal opportunity for the parties to present witnesses, including fact and expert witnesses, and
other inculpatory and exculpatory evidence

2. Not restrict the ability of either party to discuss the allegations under investigation or to gather and present
relevant evidence

3. Provide the parties with the same opportunities to have others present during any grievance proceeding,
including the opportunity to be accompanied to any related meeting or proceeding by the advisor of their
choice, who may be, but is not required to be, an attorney

4. Not limit the choice or presence of an advisor for either the complainant or respondent in any meeting or
grievance proceeding, although the district may establish restrictions regarding the extent to which the advisor
may participate in the proceedings as long as the restrictions apply equally to both parties

5. Provide, to a party whose participation is invited or expected, written notice of the date, time, location,
participants, and purpose of all investigative interviews or other meetings, with sufficient time for the party to
prepare to participate

6. Send in an electronic format or hard copy to both parties and their advisors, if any, the evidence obtained as
part of the investigation that is directly related to the allegations raised in the complaint, and provide the
parties at least 10 days to submit a written response for the investigator to consider prior to the completion of
the investigative report

7. Objectively evaluate all relevant evidence, including both inculpatory and exculpatory evidence, and determine
credibility in a manner that is not based on a person's status as a complainant, respondent, or witness

8. Create an investigative report that fairly summarizes relevant evidence and, at least 10 days prior to the
determination of responsibility, send to the parties and their advisors, if any, the investigative report in an
electronic format or a hard copy, for their review and written response

Questions and evidence about the complainant's sexual predisposition or prior sexual behavior are not relevant,
unless such questions and evidence are offered to prove that someone other than the respondent committed the
conduct alleged by the complainant or if the questions and evidence concern specific incidents of the complainant's
prior sexual behavior with respect to the respondent and are offered to prove consent.  (34 CFR 106.45)

Privacy rights of all parties to the complaint shall be maintained in accordance with applicable state and federal laws.

If the complaint is against an employee, rights conferred under an applicable collective bargaining agreement shall be
applied to the extent they do not conflict with the Title IX requirements.
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Written Decision

The Superintendent shall designate an employee as the decision-maker to determine responsibility for the alleged
conduct, who shall not be the Title IX Coordinator or a person involved in the investigation of the matter.  (34 CFR
106.45)

After the investigative report has been sent to the parties but before reaching a determination regarding
responsibility, the decision-maker shall afford each party the opportunity to submit written, relevant questions that
the party wants asked of any party or witness, provide each party with the answers, and allow for additional, limited
follow-up questions from each party

The decision-maker shall issue, and simultaneously provide to both parties, a written decision as to whether the
respondent is responsible for the alleged conduct.  (34 CFR 106.45)

The written decision shall be issued within 60 calendar days of the receipt of the complaint.

The timeline may be temporarily extended for good cause with written notice to the complainant and respondent of
the extension and the reasons for the action.  (34 CFR 106.45)

In making this determination, the decision-maker shall use the "preponderance of the evidence" standard for all
formal complaints of sexual harassment.  (34 CFR 106.45)

The written decision shall include the following:  (34 CFR 106.45)

1. Identification of the allegations potentially constituting sexual harassment as defined in 34 CFR 106.30

2. A description of the procedural steps taken from receipt of the formal complaint through the written decision,
including any notifications to the parties, interviews with parties and witnesses, site visits, methods used to
gather other evidence, and hearings held if the district includes hearings as part of the grievance process

3. Findings of fact supporting the determination

4. Conclusions regarding the application of the district's code of conduct or policies to the facts

5. A statement of, and rationale for, the result as to each allegation, including a decision regarding responsibility,
any disciplinary sanctions the district imposes on the respondent, and whether remedies designed to restore or
preserve equal access to the district's educational program or activity will be provided by the district to the
complainant

6. The district's procedures and permissible bases for the complainant and respondent to appeal

Appeals

Either party may appeal the district's decision or dismissal of a formal complaint or any allegation in the complaint, if
the party believes that a procedural irregularity affected the outcome, new evidence is available that could affect the
outcome, or a conflict of interest or bias by the Title IX Coordinator, investigator(s), or decision-maker(s) affected the
outcome.  If an appeal is filed, the district shall:  (34 CFR 106.45)

1. Notify the other party in writing when an appeal is filed and implement appeal procedures equally for both
parties

2. Ensure that the decision-maker(s) for the appeal is trained in accordance with 34 CFR 106.45 and is not the
same decision-maker(s) who reached the determination regarding responsibility or dismissal, the investigator(s),
or the Title IX Coordinator

3. Give both parties a reasonable, equal opportunity to submit a written statement in support of, or challenging,
the outcome

4. Issue a written decision describing the result of the appeal and the rationale for the result

5. Provide the written decision simultaneously to both parties
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An appeal must be filed in writing within 10 calendar days of receiving the notice of the decision or dismissal, stating
the grounds for the appeal and including any relevant documentation in support of the appeal.  Appeals submitted
after this deadline are not timely and shall not be considered.

A written decision shall be provided to the parties within 20 calendar days from the receipt of the appeal.

Either party has the right to file a complaint with the U.S. Department of Education's Office for Civil Rights within
180 days of the date of the most recently alleged misconduct.

The complainant shall be advised of any civil law remedies, including, but not limited to, injunctions, restraining
orders, or other remedies or orders that may be available under state or federal antidiscrimination laws, if applicable.

Remedies

When a determination of responsibility for sexual harassment has been made against the respondent, the district
shall provide remedies to the complainant.  Such remedies may include the same individualized services described
above in the section "Supportive Measures," but need not be nondisciplinary or nonpunitive and need not avoid
burdening the respondent.  (34 CFR 106.45)

Disciplinary Actions

The district shall not impose any disciplinary sanctions or other actions against a respondent, other than supportive
measures as described above in the section "Supportive Measures," until the complaint procedure has been
completed and a determination of responsibility has been made.  (34 CFR 106.44)

When an employee is found to have committed sexual harassment or retaliation, the district shall take appropriate
disciplinary action, up to and including dismissal, in accordance with applicable law and collective bargaining
agreement.

Record-Keeping

The Superintendent or designee shall maintain, for a period of seven years:  (34 CFR 106.45)

1. A record of all reported cases and Title IX investigations of sexual harassment, any determinations of
responsibility, any audio or audiovisual recording and transcript if applicable, any disciplinary sanctions
imposed, any remedies provided to the complainant, and any appeal or informal resolution and the results
therefrom.

2. A record of any actions, including supportive measures, taken in response to a report or formal complaint of
sexual harassment, including the district's basis for its conclusion that its response was not deliberately
indifferent, the measures taken that were designed to restore or preserve equal access to the education
program or activity, and, if no supportive measures were provided to the complainant, the reasons that such a
response was not unreasonable in light of the known circumstances.

3. All materials used to train the Title IX Coordinator, investigator(s), decision-maker(s), and any person who
facilitates an informal resolution process. The district shall make such training materials publicly available on its
web site, or if the district does not maintain a web site, available upon request by members of the public.
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Exhibit 4119.12-E(1): Title IX Sex Discrimination and Sex-Based Harassment Complaint
Procedures

Status: DRAFT

Original Adopted Date: Pending

NOTICE OF TITLE IX SEXUAL HARASSMENT POLICY

The Code of Federal Regulations, Title 34, Section 106.8 requires the district to issue the following notification to
employees, job applicants, and employee organizations:

The district does not discriminate on the basis of sex in any education program or activity that it operates.  The
prohibition against discrimination on the basis of sex is required by federal law (20 USC 1681-1688; 34 CFR Part
106) and extends to employment. The district also prohibits retaliation against any employee for filing a complaint or
exercising any right granted under Title IX.

Title IX requires a school district to take immediate and appropriate action to address any potential Title IX violations
that are brought to its attention.  Any inquiries about the application of Title IX, this notice, and who is protected by
Title IX may be referred to the district’s Title IX Coordinator, to the Assistant Secretary for Civil Rights of the U.S.
Department of Education, or both.  

The district has designated and authorized the following employee as the district's Title IX Coordinator, to address
concerns or inquiries regarding discrimination on the basis of sex, including sexual harassment, sexual assault, dating
violence, domestic violence, and stalking:

Assistant Superintendent of Personnel
4115 Jacksol Dr. San Jose, CA 95124
(408)377-2103

Any individual may report sex discrimination, including sexual harassment, to the Title IX Coordinator or any other
school employee at any time, including during non-business hours, by mail, phone, or email.  During district business
hours, reports may also be made in person.  Upon receiving an allegation of sexual harassment, the Title IX
Coordinator will promptly notify the parties, in writing, of the applicable district complaint procedure.

To view an electronic copy of the district's policies and administrative regulations on sexual harassment, including
the grievance process that complies with 34 CFR 106.45, please see BP/AR 4119.11/4219.11/4319.11 - Sexual
Harassment and AR 4119.12/4219.12/4319.12 - Title IX Sexual Harassment Complaint Procedures on the district's
web site at https://www.cambriansd.org/

To inspect or obtain a copy of the district's sexual harassment policies and administrative regulations, please
contact:  Assistant Superintendent of Personnel/(408)377-2103/4115 Jacksol Dr. San Jose, CA 95124.

Materials used to train the Title IX Coordinator, investigator(s), decision-maker(s), and any person who facilitates an
informal resolution process are also publicly available on the district's web site or at the district office upon request.
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Policy 4119.21: Professional Standards Status: DRAFT

Original Adopted Date: Pending

The Cambrian Governing Board expects district employees to maintain the highest ethical standards, behave
professionally, follow district policies and regulations, abide by state and federal laws, and exercise good judgment
when interacting with students and other members of the school community. Employees shall engage in conduct
that enhances the integrity of the district, advances the goals of the district's educational programs, and contributes
to a positive school climate.

The Board encourages district employees to accept as guiding principles the professional standards and codes of
ethics adopted by educational or professional associations to which they may belong.

Each employee is expected to acquire the knowledge and skills necessary to fulfill his/her responsibilities and to
contribute to the learning and achievement of district students.

Inappropriate Conduct

Inappropriate employee conduct includes, but is not limited to:

1. Engaging in any conduct that endangers students, staff, or others, including, but not limited to, physical
violence, threats of violence, or possession of a firearm or other weapon

2. Engaging in harassing or discriminatory behavior towards students, parents/guardians, staff, or community
members, or failing or refusing to intervene when an act of discrimination, harassment, intimidation, or bullying
against a student is observed

3. Physically abusing, sexually abusing, neglecting, or otherwise willfully harming or injuring a child

4. Engaging in inappropriate socialization or fraternization with a student or soliciting, encouraging, or maintaining
an inappropriate written, verbal, or physical relationship with a student

5. Possessing or viewing any pornography on school grounds, or possessing or viewing child pornography or
other imagery portraying children in a sexualized manner at any time

6. Using profane, obscene, or abusive language against students, parents/guardians, staff, or community members

7. Willfully disrupting district or school operations by loud or unreasonable noise or other action

8. Using tobacco, alcohol, or an illegal or unauthorized substance, or possessing or distributing any controlled
substance, while in the workplace, on district property, or at a school-sponsored activity

9. Being dishonest with students, parents/guardians, staff, or members of the public, including, but not limited to,
falsifying information in employment records or other school records

10. Divulging confidential information about students, district employees, or district operations to persons or
entities not authorized to receive the information

11. Using district equipment or other district resources for the employee's own commercial purposes or for
political activities

12. Using district equipment or communications devices for personal purposes while on duty, except in an
emergency, during scheduled work breaks, or for personal necessity

Employees shall be notified that computer files and all electronic communications, including, but not limited to,
email and voice mail, are not private.  To ensure proper use, the Superintendent or designee may monitor
employee usage of district technological resources at any time without the employee's consent.

13. Causing damage to or engaging in theft of property belonging to students, staff, or the district

14. Wearing inappropriate attire
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Reports of Misconduct

An employee who observes or has evidence of another employee's inappropriate conduct shall immediately report
such conduct to the principal or Superintendent or designee. An employee who has knowledge of or suspects child
abuse or neglect shall file a report pursuant to the district's child abuse reporting procedures as detailed in AR
5141.4 - Child Abuse Prevention and Reporting.

Any reports of employee misconduct shall be promptly investigated. Any employee who is found to have engaged in
inappropriate conduct in violation of law or Board policy shall be subject to disciplinary action and, in the case of a
certificated employee, may be subject to a report to the Commission on Teacher Credentialing. The Superintendent
or designee shall notify local law enforcement as appropriate.

An employee who has knowledge of but fails to report inappropriate employee conduct may also be subject to
discipline.

The district prohibits retaliation against anyone who files a complaint against an employee or reports an employee's
inappropriate conduct.  Any employee who retaliates against any such complainant, reporter, or other participant in
the district's complaint process shall be subject to discipline.

Notifications

The section(s) of the district's employee code of conduct addressing interactions with students shall be provided to
parents/guardians at the beginning of each school year and shall be posted on school and/or district web sites.
 (Education Code 44050)
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Policy 4119.42: Exposure Control Plan For Bloodborne Pathogens Status: DRAFT

Original Adopted Date: Pending

As part of its commitment to provide a safe and healthy work environment, the Cambrian Governing Board
recognizes the importance of protecting employees from possible infection due to contact with bloodborne
pathogens, including, but not limited to, hepatitis B virus, hepatitis C virus, and human immunodeficiency virus (HIV).
The Superintendent or designee shall establish a written exposure control plan in accordance with state and federal
standards for dealing with potentially infectious materials in the workplace.

The exposure control plan shall be consistent with the district's injury and illness prevention program established
pursuant to Labor Code 6401.7 and 8 CCR 3203.  (8 CCR 5193)

The Superintendent or designee shall determine which employees have occupational exposure to bloodborne
pathogens and other potentially infectious materials. In accordance with the district's exposure control plan,
employees having occupational exposure shall receive training and be offered the hepatitis B vaccination.  (8 CCR
5193; 29 CFR 1910.1030)

Any employee not identified by the Superintendent or designee as having occupational exposure may submit a
request to the Superintendent or designee to be included in the training and hepatitis B vaccination program.  The
Superintendent or designee may deny a request when there is no reasonable anticipation of contact with any
infectious material.

In the event that an employee has an exposure incident, the district shall implement follow-up procedures in
accordance with the exposure control plan.  All such incidents shall be evaluated to determine whether changes need
to be made in district practices.
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Policy 4135: Soliciting And Selling Status: DRAFT

Original Adopted Date: Pending

Employees shall not solicit district staff, students or their families with the intent to sell general merchandise, books,
equipment or services for their own personal profit or benefit.  Solicitation of students and staff on behalf of the
school or other charitable organizations shall be conducted in accordance with applicable Board policy and
administrative regulation.

Staff members shall respect the confidentiality of district employees and students and shall not use their status as
district employees to secure information such as names, addresses, e-mail addresses, and telephone numbers for
solicitations or use in personal profit-making or beneficial ventures.

Educational tours may be promoted on school premises only if they are sponsored by the district.  Employees
engaged in planning, organizing or leading tours as private, non-district-sponsored businesses shall make it clear that
they do not represent the school or district.  All activities related to such tours must be carried on outside of school
hours and may only use school premises as an outside user.
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Policy 4140: Bargaining Units Status: DRAFT

Original Adopted Date: Pending

The Cambrian Governing Board recognizes the right of district employees to form a bargaining unit and to select an
employee organization as the exclusive representative for the employees in the employees' employment relationship
with the district. The Board is committed to negotiating in good faith with the exclusive representative and
respecting the rights of employees and employee organizations.

The district shall not dominate or interfere with the formation or administration of any employee organization or
contribute financial or other support to it.  (Government Code 3543.5)

Employees shall not be prohibited from wearing union buttons, insignia, or other pictorial or written messages that
favor or oppose the formation of a bargaining unit or any matter that is the subject of negotiations.

Formation of Bargaining Units

Certificated and classified employees shall not be included in the same bargaining unit. (Government Code 3545)

A bargaining unit of certificated or classified supervisory employees may only be recognized if the bargaining unit
includes all certificated or classified supervisory employees, respectively, and is not represented by the same
employee organization that represents district employees who are supervised by the supervisory employees.
 (Government Code 3545)

For this purpose, supervisory employee means any employee, regardless of job description, having authority, in the
interest of the district, to hire, transfer, suspend, lay off, recall, promote, discharge, assign, reward, or discipline other
employees, or the responsibility to assign work to, direct, or adjust grievance of other employees, or effectively
recommend that action, when the exercise of that authority is not of a merely routine or clerical nature, but requires
the use of independent judgment.  (Government Code 3540.1)

Employees serving in management, senior management, or confidential positions shall not be represented by an
exclusive representative. In the employment relationship with the district, employees who serve in a management,
senior management, or confidential position may represent themselves or be represented by an employee
organization whose membership is composed entirely of employees designated as holding those positions. However,
an employee organization representing management, senior management, or confidential employees shall not be
permitted to meet and negotiate with the district on behalf of the employees.  (Education Code 45100.5,
Government Code 3543.4)

Management employee means an employee in a position having significant responsibilities for formulating district
policies or administering district programs.  (Government Code 3540.1)

Confidential employee means any employee who is required to develop or present management positions with
respect to employer-employee relations or whose duties normally require access to confidential information that is
used to contribute significantly to the development of management positions.  (Government Code 3540.1)

Membership

The district shall not deter or discourage employees or job applicants from becoming or remaining members of an
employee organization, authorizing representation by an employee organization, or authorizing dues or fee
deductions to an employee organization. In addition, the district shall not impose or threaten to impose reprisals on
employees, discriminate or threaten to discriminate against employees, or otherwise interfere with, restrain, or
coerce employees because of their membership or nonmembership in an employee organization.  (Government Code
3543.5, 3550, 3551.5)

District Communications to Employees

The Superintendent or designee may communicate with district employees regarding their rights to join and/or
support or to refrain from joining or supporting an officially recognized employee organization. Such communications
shall be factual and accurate and may not promise a benefit, threaten a reprisal, or in any way deter or discourage
employees from joining an employee organization or paying dues.
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The district may disseminate written documents, recorded messages, or other mass communications to actual or
perspective employees represented by an exclusive representative concerning their rights to join and/or support, or
refrain from joining and/or supporting, an employee organization only after the Superintendent or designee meets
and confers with the exclusive representative concerning the content of the mass communication. If the district and
exclusive representative do not come to agreement on the content of the mass communication and the district still
chooses to disseminate it, the Superintendent or designee shall request that the exclusive representative provide a
communication of reasonable length to the district that shall be disseminated to the employees at the same time as
the district's own mass communication.  (Government Code 3556)

Access to New Employee Orientations

The district shall permit each exclusive representative access to new employee orientation or onboarding process
where newly hired employees represented by the exclusive representative are advised, whether in person, online, or
through other means or mediums, of their employment status, rights, benefits, duties, responsibilities, or any other
employment-related matters. The district shall provide the exclusive representative at least 10 days' notice in
advance of an orientation, except that a shorter notice may be provided where there is an urgent need critical to the
district's operations that was not reasonably foreseeable.  (Government Code 3556)

Following a request to negotiate by either party, the structure, time, and manner of access to new employee
orientations shall be determined by mutual agreement of the district and the exclusive representative. If the district
and exclusive representative fail to reach an agreement, the structure, time, and manner of access to the new
employee orientation shall be subject to compulsory interest arbitration. The district and the exclusive
representative may mutually agree to submit any dispute to compulsory interest arbitration at any time. In addition,
if any dispute arises during negotiations and is not resolved within 45 days after the first meeting or within 60 days
after the initial request to negotiate, whichever is earlier, either party may make a demand for compulsory interest
arbitration. When any such dispute arises during the summer when the district's administrative office is closed, the
timeline shall commence on the first day the administrative office reopens. The arbitrator's decision shall be issued
within 10 days and shall be final and binding on the parties.  (Government Code 3556, 3557)

The date, time, and place of a new employee orientation shall not be disclosed to anyone other than employees, the
exclusive representative, or a vendor that is contracted to provide a service for purposes of the orientation.
 (Government Code 3556)

Until June 30, 2025, unless the district and the exclusive representative have agreed otherwise, when the district has
not conducted an in-person orientation within 30 days of hiring a new employee, the Superintendent or designee
shall permit the exclusive representative to schedule an in-person meeting during employment hours at the new
employee's worksite, during which the new employee shall have the opportunity to attend and shall be relieved of
other duties for the purpose of attending the meeting. The district shall provide appropriate space at the worksite
within seven calendar days of receiving a request from the exclusive representative.  (Government Code 3556, 3557)

During this meeting, the exclusive representative shall be permitted to communicate directly with the new
employees for up to 30 minutes of paid time.  (Government Code 3556)

Access to Employee Contact Information

The Superintendent or designee shall provide an exclusive representative with the name, job title, department, work
location, telephone numbers (work, home, and personal cell phone), of all employees represented by the exclusive
representative on file with the district. An employee's personal email address shall only be disclosed if it used by the
employee to conduct district business.

Such information shall be provided within 30 days of hire or by the first pay period of the month following hire for all
new employees represented by the exclusive representative, unless the exclusive representative has agreed to a
different interval for the provision of the information. Additionally, the Superintendent or designee shall provide the
exclusive representative with the same information for all employees represented by the exclusive representative
every 120 days, unless more frequent disclosure is required by agreement with the exclusive representative.
 (Government Code 3558, 7928.300)

However, the Superintendent or designee shall not disclose:  (Government Code 3558, 6205-6210, 6215-6216,
7928.300)

1. The home address and any phone numbers on file for employees performing law enforcement-related
functions
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2. The home address, home telephone or personal cell phone number(s), or personal email address(es) of any

employee who is a participant in the Safe at Home address confidentiality program pursuant to Government
Code 6205-6210 and 6215-16
 

3. The employee's home address, home telephone and personal cell phone numbers, and personal email address
of an employee not performing law enforcement related functions if the employee has submitted a written
request to the district to keep such information private. In such instances, the Superintendent or designee shall
also remove the employee's home address, home telephone number, and personal cell phone number from any
mailing list maintained by the district unless the list is only used by the district to contact the employee.

Within 20 calendar days after an exclusive representative notifies the Superintendent or designee that a list of
employees provided by the district is inaccurate or incomplete, the Superintendent or designee shall take steps to
correct the list and provide a new list of employees to the exclusive representative.  (Government Code 3558)

The Superintendent or designee shall review the list of contact information for district employees at the beginning of
each school year, or more often as appropriate.

Communications with Employees by Employee Organizations

Subject to reasonable regulation by the district, employee organizations shall have access, at reasonable times, to the
work areas of employees represented by the employee organization and to district facilities for the purpose of
meeting with employees represented by the employee organization. Access may be limited in instances where it
would be disruptive to district operations.  (Government Code 3543.1)

Additionally, subject to reasonable regulation by the district, employee organizations shall have the ability to use
institutional bulletin boards, mailboxes, and other means of communication to communicate with employees
represented by the employee organization.  (Government Code 3543.1)

Membership Dues or Other Payments to an Employee Organization

When drawing an order for the salary or wage payment of a bargaining unit employee of an employee organization,
the district shall deduct any amount that has been requested by the employee in a revocable written authorization
for the purpose of paying dues or other payments for any service, program, or committee provided or sponsored by
the employee organization.  (Education Code 45060, 45168)

When an employee organization has certified to the district that it has and will maintain individual employee
authorizations for payroll deductions, the district shall rely on information from the employee organization regarding
the amounts of such payroll deductions and the employees to whom they apply and shall not handle or process
employee written authorizations for the employees represented by such employee organization. The district also
shall not require a copy of the written authorization to be submitted by the employee organization, except when
there is a dispute about the existence or terms of the written authorization.  (Education Code 45060, 45168)

A written authorization shall remain in effect until expressly revoked in writing by the employee and pursuant to the
terms of the written authorization. Employee requests to cancel or change authorizations for payroll deductions for
employee organizations shall be directed to the employee organization that represents the employee rather than the
district. The employee organization shall be responsible for processing these requests. The district shall rely on the
information provided by the employee organization regarding whether deductions for an employee organization
were properly canceled or changed. The employee organization shall be required to indemnify the district for any
claims made by an employee for deductions made by the district in reliance on information from the employee
organization.  (Education Code 45060, 45168)

When an employee organization has declined to certify that it will handle and process written authorizations from
employee(s) represented by the employee organization and makes a request for payroll deductions, the district shall
request a copy of the written authorization for an employee before making the payroll deductions for that employee.
 (Education Code 45060, 45168)
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Policy 4143.1: Public Notice - Personnel Negotiations Status: DRAFT

Original Adopted Date: Pending

Because the Cambrian Governing Board has a responsibility to represent the public's interest in negotiations with
employee organizations, the Board is committed to keeping the public informed about issues being negotiated,
providing members of the public an opportunity to express their views, and disclosing the position of each Board
member in accordance with law.

Public Notice/Sunshining of Initial Proposals

All initial contract proposals of the Board and an employee organization which relate to matters within the scope of
representation shall be presented at a public Board meeting and shall thereafter be public records.  (Government
Code 3547)

Meeting and negotiating between district and employee organization representatives shall not take place on these
initial proposals until a reasonable time has elapsed after the submission of these proposals to enable the public to
become informed and to express itself regarding the proposals at a public Board meeting.  (Government Code 3547)

After the public has had an opportunity to provide input, the Board shall adopt its initial proposal at a public
meeting.  (Government Code 3547)

New subjects of meeting and negotiating arising after the presentation of initial proposals shall be made public within
24 hours.  If a vote is taken on any such subject by the Board, each Board member's vote also shall be made public
within 24 hours.  (Government Code 3547)

Public Disclosure of Proposed Agreement

Before entering into a written agreement covering matters within the scope of representation, the Board shall
disclose, at a public meeting, the major provisions of the agreement, including, but not limited to, the costs that
would be incurred by the district under the agreement for the current and subsequent fiscal years.  (Government
Code 3547.5)

The Superintendent and chief business official shall certify, in writing, that any costs incurred by the district under
the agreement can be met by the district during the term of the agreement and shall submit the certification to the
Board prior to the Board's approval of the agreement.  The certification shall itemize any budget revision necessary
to meet the costs of the agreement in each year of its term.  (Government Code 3547.5)

A copy of the proposed agreement shall be made available to the public prior to the day of the Board meeting. 

The Superintendent or designee shall prepare a summary of the major provisions and changes in the proposed
agreement.

Board Policy Manual
Cambrian SD

81



Regulation 4143.1: Public Notice - Personnel Negotiations Status: DRAFT

Original Adopted Date: Pending

Public Disclosure of Proposed Agreement

The Superintendent or designee shall prepare a summary of the proposed agreement which shall include, but may
not necessarily be limited to:

1. Major provisions of the agreement that affect compensation, such as:
 

a. Direct increases in salaries and percentage change in on-schedule salaries
 

b. Changes in health and welfare benefits
 

c. Changes in health and welfare benefit dollar contributions by the district
 

d. Changes in step and column or longevity provisions
 

e. Changes in overtime, differential, callback, and standby pay provisions
 

f. Changes in staffing ratios
 

g. One-time bonuses or off-the-schedule increases
 

2. Other provisions that will result in increased costs to the district even if they do not involve an increase in
employee compensation, such as class-size reduction or increased number of staff development days
 

3. Costs of the proposed agreement, for the current and subsequent fiscal years, categorized for salaries,
benefits, other compensation, and other noncompensation costs, including percentage increase of total
compensation (salaries, benefits, and other compensation provisions) for the average represented employee as
a result of the agreement and the approximate cost to the district of providing a one percent increase in total
compensation
 

4. Proposed source(s) of funding for the current and subsequent fiscal years including the assumptions used to
determine available resources to meet the obligations of the proposed agreement
 

5. Other major provisions that do not directly affect the district's costs, such as binding arbitration or grievance
procedures
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Policy 4144: Complaints Status: DRAFT

Original Adopted Date: Pending

The Cambrian Governing Board recognizes the need to establish a process to allow employees and job applicants to
have their concerns heard in an expeditious and unbiased manner. The Board expects that employees will make
every effort to resolve complaints and disagreements informally before filing a formal complaint.

The Board prohibits retaliation against complainants. 

All matters related to a complaint shall be kept confidential and any document, communication, or record regarding
the complaint shall be placed in a separate file and shall not be placed in an employee's personnel file.
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Regulation 4144: Complaints Status: DRAFT

Original Adopted Date: Pending

The procedure specified in this administrative regulation shall be used to investigate and resolve any complaint by an
employee alleging misapplication of the district's policies, regulations, rules, or procedures or for "whistleblower"
complaints by an employee or job applicant regarding an improper district activity including, but not limited to, an
allegation of gross mismanagement, a significant waste of funds, an abuse of authority, or a specific danger to public
health or safety.

Any of the time limits specified in the following procedure may be extended by written agreement between the
district and complainant.

Step 1:  Informal Complaint Process

Prior to instituting a formal, written complaint, the employee shall first discuss the issue with his/her supervisor or
the principal of the school where the alleged act took place. Formal complaint procedures shall not be initiated until
the employee has first attempted to resolve the complaint informally.

Step 2:  Site Level Formal Complaint Process

If a complaint has not been satisfactorily resolved through the informal process in Step 1, the complainant may file a
written complaint with his/her immediate supervisor or principal within 60 days of the act or event which is the
subject of the complaint.  If an employee fails to file a written complaint within 60 days, the complaint shall be
considered resolved on the basis of the preceding step.

In the written complaint, the employee shall specify the nature of the problem, including names, dates, locations,
witnesses, the remedy sought by the employee, and a description of informal efforts to resolve the issue.

Within 30 working days of receiving the complaint, the immediate supervisor or principal shall conduct any
necessary investigation and meet with the complainant in an effort to resolve the complaint.  Within five working
days after the meeting, theyshall prepare and send a written response to the complainant.

Step 3: District Level Appeal

If a complaint has not been satisfactorily resolved at Step 2, the complainant may file the written complaint with the
Superintendent or designee within ten working days of receiving the written response from the immediate
supervisor or the principal.  The complainant shall include all information presented to the immediate supervisor or
principal at Step 2.

Within 30 working days of receiving the complaint, the Superintendent or designee shall conduct any necessary
investigation, including reviewing the investigation and written response by the immediate supervisor or principal at
Step 2, and shall meet with the complainant in an effort to resolve the complaint. Within five working days after the
meeting, they shall prepare and send a written response to the complainant.

Step 4:  Appeal to the Cambrian Governing Board

If a complaint has not been satisfactorily resolved at Step 3, the complainant may file a written appeal to the Board
within five working days of receiving the Superintendent or designee's response.  All information presented at Steps
1, 2, and 3 shall be included with the appeal, and the Superintendent or designee shall submit to the Board a written
report describing attempts to resolve the complaint and the district's response.

The Board may uphold the findings by the Superintendent or designee without hearing the complaint or the Board
may hear the complaint at a regular or special Board meeting. The hearing shall be held in closed session if the
complaint relates to matters that may be addressed in closed session in accordance with law.

The Board shall make its decision within 30 days of the hearing and shall send its decision to all concerned parties. 
The Board's decision shall be final.

Alternate Procedures
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Complaints alleging unlawful discrimination on any basis specified in the district's nondiscrimination policies,
including complaints of sexual harassment, shall be resolved in accordance with the district's procedure in BP/AR
4030 - Nondiscrimination in Employment.

Complaints regarding unlawful discrimination in district programs or the district's failure to comply with state or
federal laws regarding educational programs shall be resolved in accordance with BP/AR 1312.3 - Uniform
Complaint Procedures. Complaints regarding sufficiency of textbook materials, teacher vacancy or misassignment, or
an urgent or emergency facility condition shall be resolved in accordance with AR 1312.4 - Williams Uniform
Complaint Procedures.  (Education Code 35186; 5 CCR 4621)

For complaints regarding working conditions or other subjects of negotiation, the employee shall use the grievance
procedure specified in the applicable collective bargaining agreement.
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Policy 4156.3: Employee Property Reimbursement Status: DRAFT

Original Adopted Date: Pending

The Cambrian Governing Board authorizes the Superintendent or designee to pay the cost of replacing or repairing
employee personal property, except cash, which has been stolen or intentionally destroyed or damaged while being
used for work-related purposes.

No reimbursement shall be made for accidental damage or for any loss due to lack of personal supervision or failure
to keep property in a secured area.

The maximum payment shall be the amount specified by the district's insurance carrier for such loss or the amount
specified in the applicable collective bargaining agreement, whichever is less.

Reimbursement for personal items used for work-related purposes shall be made only if:  (Education Code 35213)

1. Use of the personal property was approved by the principal, site supervisor or designee before the property
was brought to school or district premises
 

2. At that time, the employee and district representative agreed on the value of the property
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Regulation 4157: Employee Safety Status: DRAFT

Original Adopted Date: Pending

The Superintendent or designee shall provide safety devices and implement safeguards, methods, and processes that
are reasonably necessary for the safety and health of employees in the workplace.  (Labor Code 6401)

If the Department of Industrial Relations Division of Occupational Safety and Health (Cal/OSHA) prohibits entry into
any district workplace or performance of a district operation or process based on a determination that the workplace
exposes employees to the risk of an imminent hazard, including a machine, device, apparatus, or equipment that is in
a dangerous condition or is dangerously placed, the Superintendent or designee shall post a notice of the hazard
provided by Cal/OSHA in a conspicuous place at the work site. This notice shall not be removed except by an
authorized representative of Cal/OSHA and only when the workplace, operation, or process is made safe, and the
required safeguards, safety appliances, or devices are provided.  (Labor Code 6325)

Injury and Illness Prevention Program

The district's injury and illness prevention program shall cover all district employees and all other workers whom the
district controls or directs and directly supervises on the job to the extent that the workers are exposed to hazards
specific to their worksite and job assignment. The obligation of contractors or other employers who control or direct
and supervise their own employees on the job shall not be affected by the district's injury and illness prevention
program.  (Labor Code 6401.7)

The district's injury and illness prevention program shall include:  (Labor Code 6401.7; 8 CCR 3203)

1. The name/position of the person(s) with authority and responsibility for implementing the program
 

2. A system for ensuring that employees comply with safe and healthful work practices, which may include, but
are not limited to:
 

a. Recognition of employees who follow safe and healthful work practices
 

b. Training and retraining programs
 

c. Disciplinary actions
 

3. A system for communicating with employees in a form readily understandable by all employees on matters
related to occupational health and safety, including provisions designed to encourage employees to report
hazards at the worksite without fear of reprisal.  The communications system may include, but is not limited to:
 

a. Meetings
 

b. Training programs
 

c. Posting
 

d. Written communications
 

e. A system of anonymous notification by employees about hazards
 

f. A labor/management safety and health committee
 

4. Procedures for identifying and evaluating workplace hazards, including scheduled periodic inspections to
identify unsafe conditions and work practices. Such inspections shall be made:
 

a. Whenever new substances, processes, procedures, or equipment that represents a new occupational
safety or health hazard is introduced into the workplace
 

b. Whenever the district is made aware of a new or previously unrecognized hazard
 

5. A procedure for investigating occupational injury or illness
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6. Methods and/or procedures for correcting unsafe or unhealthful conditions, work practices, and work

procedures in a timely manner, based on the severity of the hazard, when the hazard is observed or discovered

When an imminent hazard exists that cannot be immediately abated without endangering employee(s) and/or
property, these procedures shall call for the removal of all exposed staff from the area except those necessary
to correct the hazardous condition. Employees needed to correct the condition shall be provided with the
necessary safeguards.
 

7. Provision of training and instruction as follows:
 

a. To all new employees
 

b. To all employees given new job assignments for which training has not previously been received
 

c. Whenever new substances, processes, procedures, or equipment are introduced into the workplace and
represent a new hazard
 

d. Whenever the district is made aware of a new or previously unrecognized hazard
 

e. To supervisors, to familiarize them with the safety and health hazards to which employees under their
immediate direction and control may be exposed
 

8. A written workplace violence prevention plan developed and implemented in accordance with Labor Code
6401.9  (Labor Code 6401.7)

The plan, which shall be easily accessible to all employees at all times, shall be in effect at all times and in all
work areas, and be specific to the hazards and corrective measures for each work area and operation.  (Labor
Code 6401.9)

The Superintendent or designee shall provide training to all employees when the plan is first established and
annually thereafter in accordance with Labor Code 6401.9. Training materials shall be appropriate in content
and vocabulary to employees' educational level, literacy, and language.  (Labor Code 6401.9)

The Superintendent or designee shall provide employees, or their representative designated pursuant to 8 CCR
3203, with either of the following:  (8 CCR 3203)

1. Access to the district's injury and illness prevention program in a reasonable time, place, and manner, but in no
event later than five business days after the request for access is received from an employee or a designated
representative of the employee.

When an employee or designated representative requests a copy of the district's injury and illness prevention
program, the Superintendent or designee shall provide the requester a printed copy unless the employee or
designated representative agrees to receive an electronic copy.

The Superintendent or designee shall provide one printed copy free of charge. If the employee or designated
representative requests additional copies within one year of the previous request and the district's injury and
illness prevention program has not been updated with new information since the prior copy was provided, the
district may charge reasonable reproduction costs pursuant to 8 CCR 3204 for the additional copies.
 

2. Unobstructed access to the district's injury and illness prevention program through the district's server or
website that allows an employee to review, print, and email the current version of the district's injury and
illness prevention program.

The Superintendent or designee shall communicate the right and procedure to access the district's injury and illness
prevention program to all employees.  (8 CCR 3203)

Labor/Management Safety and Health Committee

The district's labor/management safety and health committee shall:  (8 CCR 3203)

1. Meet regularly, but not less than quarterly.
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2. Prepare and make available to affected employees written records of the safety and health issues discussed at

committee meetings and maintained for review by Cal/OSHA upon request. These records shall be maintained
for at least one year.
 

3. Review results of the periodic, scheduled worksite inspections.
 

4. Review investigations of occupational accidents and causes of incidents resulting in occupational injury or
illness or exposure to hazardous substances. As appropriate, the committee may submit suggestions to the
Superintendent or designee regarding the prevention of future incidents.
 

5. Review investigations of alleged hazardous conditions brought to the attention of any committee member.
When determined necessary by the committee, it may conduct its own inspection and investigation to assist in
remedial solutions.
 

6. Submit recommendations to assist in the evaluation of employee safety suggestions.
 

7. Upon request of Cal/OSHA, verify abatement action taken by the district to abate citations issued by
Cal/OSHA.

Hearing Protection

Whenever employee noise exposure equals or exceeds the standards specified by law, the Superintendent or
designee shall implement a hearing conservation program in accordance with state and federal regulations, including,
when required, monitoring of sound levels, audiogram evaluation and audiometric testing of affected employees, the
provision of hearing protectors, and employee training.  (8 CCR 5095-5100; 29 CFR 1910.95)

Eye Safety Devices

Employees shall wear eye safety devices whenever they are engaged in or observing an activity involving hazards or
hazardous substances likely to cause eye injury.  (Education Code 32030-32034)

First Aid and Medical Services

The Superintendent or designee shall ensure the ready availability of medical personnel for advice and consultation
on matters of industrial health or injury. Whenever a district facility or district grounds are not in close proximity to
an infirmary, clinic, or hospital where all injured employees may be treated, the Superintendent or designee shall
ensure that at least one employee is adequately trained to provide first aid.  (8 CCR 3400)

The Superintendent or designee shall make adequate first aid materials readily available for employees at every
worksite. Such materials shall be approved by a consulting physician and shall be kept in a sanitary and usable
condition. The Superintendent or designee shall frequently inspect all first aid materials and replenish them as
necessary.  (8 CCR 3400)

The Superintendent or designee shall ensure that suitable facilities for quick drenching or flushing of the eyes and
body are provided within the work area for immediate emergency use when the eyes or body or any person may be
exposed to injurious corrosive materials.  (8 CCR 3400)

To avoid unnecessary delay in medical treatment in the event of an employee's serious injury or illness, the
Superintendent or designee shall use one or more of the following:  (8 CCR 3400)

1. A communication system for contacting a physician or emergency medical service, such as access to 911 or
equivalent telephone system. The communication system or the employees using the system shall have the
ability to direct emergency services to the location of the injured or ill employee.
 

2. Readily accessible and available on-site treatment facilities suitable for treatment of reasonably anticipated
injury and illness
 

3. Proper equipment for prompt medical transport when transportation of injured or ill employees is necessary
and appropriate

Protection from Communicable Diseases and Infections
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The Superintendent or designee shall develop an exposure control plan for bloodborne pathogens that is consistent
with the district's injury and illness prevention program. The plan shall include a determination of which job
classifications have occupational exposure to blood or other potentially infectious materials; precautions to be
implemented, including universal precautions, engineering and work practice controls, and personal protective
equipment; availability of the hepatitis B vaccination; provision of information and training to employees; and follow-
up actions to be taken if exposure occurs. The district shall ensure that a copy of the exposure control plan is
accessible to employees in accordance with law.  (8 CCR 5193; 29 CFR 1910.1030)

Strategies to prevent and mitigate the outbreak or spread of infectious diseases shall be followed for diseases that
are communicated through airborne transmission, skin-to-skin contact, foodborne transmission, or other casual or
noncasual means. Such strategies shall include, but are not limited to, communication and training about the
disease(s); campus closures and alternative means of instruction when necessary; preventative measures, such as
social distancing, personal protective equipment, temperature checks, and/or any other health screening allowed by
law; and cleaning and sanitization of district facilities and equipment.

The Superintendent or designee shall immediately report to the local health officer the presence or suspected
presence of any communicable disease.  (17 CCR 2508)
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Regulation 4161.1: Personal Illness/Injury Leave Status: DRAFT

Original Adopted Date: Pending

Certificated employees employed five school days per week are entitled to 10 days' leave of absence with full pay
for personal illness or injury (sick leave) per school year of service. Employees who work less than five school days
per week (part-time employees) shall be granted sick leave in proportion to the time they work. However, any part-
time employees who are entitled to less than three days of paid sick leave per year due to the amount of time
worked shall be granted sick leave pursuant to Labor Code 246, if they are eligible.  (Education Code 44978; Labor
Code 245-249)

Use of Sick Leave

Certificated employees may use sick leave for absences due to:

1. Accident or illness, whether or not the absence arises out of and in the course of employment; quarantine
which results from contact in the course of employment with other persons having a contagious disease; or
temporary inability to perform assigned duties because of illness, accident, or quarantine  (Education Code
44964)

2. Pregnancy, miscarriage, childbirth, and related recovery  (Education Code 44965, 44978)

3. Personal necessity  (Education Code 44981)

4. Medical and dental appointments, in increments of not less than one hour

5. Industrial accidents or illnesses when leave granted specifically for that purpose has been exhausted
(Education Code 44984)

6. Need of the employee to bond with a child within one year of the child's birth, adoption, or foster care
placement (parental leave)  (Education Code 44977.5; Government Code 12945.2; 29 USC 2612; 29 CFR
825.112)

7. Need of the employee or employee's family member, including a designated person, as defined in Labor Code
245.5, for the diagnosis, care, or treatment of an existing health condition or for preventive care  (Government
Code 12945.2; Labor Code 233, 246.5)

8. Need of the employee to seek or obtain any relief or medical attention specified in Labor Code 230(c) and
230.1(a) for the health, safety, or welfare of the employee or the employee's child, when the employee has
been a victim of domestic violence, sexual assault, or stalking  (Labor Code 233, 246.5)

For the purposes specified in Items #7-8, an employee may use, in any calendar year, the amount of sick leave that
would be accrued during six months at the employee's then current rate of entitlement.  (Labor Code 233)

An employee may take sick leave at any time during the school year, even if credit for sick leave has not yet been
accrued.  (Education Code 44978)

An employee shall reimburse the district for any unearned sick leave used as of the date of termination.

Unused days of sick leave shall be accumulated from year to year without limitation.  (Education Code 44978)

At the beginning of each school year, employees shall be notified of the amount of sick leave they have accumulated.

The district shall not require new employees to waive leave accumulated in a previous district.  (Education Code
44979, 44980)
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The Superintendent or designee shall notify any certificated employee who leaves the district after at least one
school year of employment that if the employee accepts a certificated position in another district, county office of
education, or community college district within one year, the employee may request that the district transfer any
accumulated sick leave to the new employer.  (Education Code 44979, 44980)

Additional Leave for Disabled Military Veterans

In addition to any other entitlement for sick leave with pay, a certificated employee who is a former active duty
member of the U.S. Armed Forces or a former or current member of the California National Guard or a federal
reserve component shall be entitled to sick leave with pay of up to 10 days for the purpose of undergoing medical
treatment, including mental health treatment, for a military service-connected disability rated at 30 percent or more
by the U.S. Department of Veterans Affairs. An eligible employee who works less than five days per week shall be
entitled to such leave in proportion to the time worked.  (Education Code 44978.2)

The amount of leave shall be credited to the employee either on the date the employee receives confirmation of the
submission of the disability application to the U.S. Department of Veterans Affairs or on the first day the employee
begins or returns to employment after active duty, whichever is later. When the employee receives the disability
rating decision, the employee shall report that information to the Superintendent or designee. If the disability rating
decision makes the employee eligible for the leave, the time used before the decision shall be counted toward the
10-day maximum leave. If the disability rating decision makes the employee ineligible for the leave, the district may
change the sick leave time used before the disability rating decision to an alternative leave balance.  (Education Code
44978.2)

The Superintendent or designee may require verification, in accordance with the section "Verification Requirements"
below, that the employee used the leave to obtain treatment of a military service-connected disability.

Leave for military-service connected disability shall be available for 12 months following the first date that the leave
was credited. Leave not used during the 12-month period shall not be carried over and shall be forfeited.  (Education
Code 44978.2)

Notification of Absence

An employee shall notify the Superintendent or designee of the need to be absent as soon as such need is known, so
that substitute services may be secured. This notification shall include an estimate of the expected duration of
absence. If the absence becomes longer than estimated, the employee shall so notify the district. If the duration of
absence becomes shorter than estimated, the employee shall notify the district not later than three o'clock in the
afternoon of the day preceding the day on which the employee intends to return to work. If the employee fails to
notify the district and the failure results in a substitute being secured, the cost of the substitute shall be deducted
from the employee's pay.

Continued Absence After Available Sick Leave Is Exhausted/Differential Pay

OPTION 1:

During each school year, when a certificated employee has exhausted all available sick leave, including all
accumulated sick leave, and, due to illness or accident, continues to be absent for an additional period of up to five
school months, the district shall deduct from the employee's regular salary for that period the actual cost of a
substitute to fill the position. If the district has made every reasonable effort to secure the services of a substitute
and has been unable to do so, the amount that would have been paid to a substitute shall be deducted from the
employee's salary.  (Education Code 44977)

An employee shall not be provided more than one five-month period per illness or accident. However, if the school
year ends before the five-month period is exhausted, the employee may take the balance of the five-month period in
a subsequent school year.  (Education Code 44977)

OPTION 1 ENDS HERE

OPTION 2:
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After a certificated employee has exhausted all available sick leave, including all accumulated sick leave, and, due to
illness or accident, continues to be absent for an additional period of up to five months, the employee shall receive at
least 50 percent of the employee's regular salary during the additional period of absence.  (Education Code 44983)

OPTION 2 ENDS HERE

Absence Beyond Five-Month Period/Reemployment List

If a certificated employee is not medically able to return to work after the five-month period provided pursuant to
Education Code 44977, the employee shall be placed either in another position or on a reemployment list.
Placement on the reemployment list shall be for 24 months for probationary employees or 39 months for permanent
employees and shall begin at the expiration of the five-month period. If during this time the employee becomes
medically able, the employee shall be returned to employment in a position for which the employee is credentialed
and qualified.  (Education Code 44978.1)

Parental Leave

During each school year, a certificated employee may use all available sick leave, including accumulated sick leave,
for the purpose of parental leave for a period of up to 12 work weeks. The 12-week period shall be reduced by any
period of sick leave, including accumulated sick leave, taken during a period of such parental leave.  (Education Code
44977.5)

Eligibility for such leave shall not require 1,250 hours of service with the district during the previous 12 months.
 (Education Code 44977.5)

An employee who has exhausted all available sick leave, including accumulated sick leave, and continues to be absent
on account of parental leave shall receive differential pay of at least 50 percent of the employee's regular salary for
the remainder of the 12 work weeks.  (Education Code 44977.5)

Parental leave taken pursuant to Education Code 44977.5 shall run concurrently with the parental leave taken
pursuant to Government Code 12945.2 or 12945.6, and the aggregate amount of parental leave shall not exceed 12
work weeks in a 12-month period.  (Education Code 44977.5; Government Code 12945.2, 12945.6)

Verification Requirements

After any absence due to illness or injury, the employee shall verify the absence by submitting a completed and
signed district absence form to the employee's immediate supervisor.

The Superintendent or designee may require verification whenever an employee's absence record shows chronic
absenteeism or a pattern of absences immediately before or after weekends and/or holidays or whenever available
evidence clearly indicates that an absence is not related to illness or injury.

In addition, the Superintendent or designee may require an employee to visit a physician selected by the district, at
district expense, in order to receive a report on the employee's need for further leave of absence and a prognosis as
to when the employee will be able to return to work. If the report concludes that the employee's condition does not
warrant continued absence, the Superintendent or designee may, after giving notice to the employee, deny further
leave.

Any district request for additional verification by an employee's physician or a district-selected physician shall be in
writing and shall specify that the report to be submitted to the district should not contain the employee's genetic
information. Any genetic information received by the district on behalf of an employee shall be treated as a
confidential medical record, maintained in a file separate from the employee's personnel file, and not be disclosed
except in accordance with 29 CFR 1635.9.
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Before returning to work, an employee who has been absent for surgery, hospitalization, or extended medical
treatment may be asked to submit a letter from a physician stating that the employee is able to return to duty and
stipulating any necessary restrictions or limitations.

Healthy Workplaces, Healthy Families Act Requirements

No employee shall be denied the right to use accrued sick days, and the district shall not in any manner discriminate
or retaliate against an employee for using or attempting to use sick leave, filing a complaint with the Labor
Commissioner, or alleging district violation of Labor Code 245-249.

To ensure the district's compliance with Labor Code 245-249, the Superintendent or designee shall:

1. At a conspicuous location in each workplace, display a poster on paid sick leave that includes the following
information:

a. That an employee is entitled to accrue, request, and use paid sick days

b. The number of sick days provided by Labor Code 245-249

c. The terms of use of paid sick days

d. That discrimination or retaliation against an employee for requesting and/or using sick leave is prohibited
by law and that an employee has the right to file a complaint with the Labor Commissioner if the district
discriminates or retaliates against the employee

2. Provide at least 24 hours or three days of paid sick leave to each eligible employee to use per year and allow
eligible employees to use accrued sick leave upon reasonable request

3. Provide eligible employees written notice, on their pay stub or other document issued with their pay check, of
the amount of paid sick leave they have available

4. Keep a record documenting the hours worked and paid sick days accrued and used by each eligible employee
for three years
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Regulation 4161.11: Industrial Accident/Illness Leave Status: DRAFT

Original Adopted Date: Pending

An eligible employee shall be entitled to a leave of absence for an industrial accident or illness arising in the course of 
his/her assigned duties.  (Education Code 44984, 45192)

For such leave, the employee shall be granted no more than ___60______ working days in any one fiscal year for the 
same industrial accident or illness.

To be eligible for industrial accident or illness leave, a classified employee shall have served in the district 
continuously for at least three years.

Allowable industrial accident or illness leave shall not be accumulated from year to year.  (Education Code 44984, 
45192)

When an employee is absent from his/her duties because of an industrial accident or illness:  (Education Code 
44043, 44044, 44984, 45192)

1. The leave shall start on the first day of absence.

2. During the period of absence, the employee shall be paid such portion of his/her wage or salary that, when
added to the award granted under state workers' compensation laws, will not exceed his/her normal wage or
salary.

3. The leave shall be reduced by one day for each day of authorized absence, regardless of an award granted
under workers' compensation laws.

4. When the leave overlaps into the next fiscal year, the employee is entitled to only the amount of unused leave
due the employee for the same illness or injury.

OPTION 1:  During any paid leave of absence, the employee shall endorse to the district any workers' compensation
checks received on account of an industrial accident or illness. The Superintendent or designee shall then issue
payment of the employee's normal wage or salary less any appropriate deductions, including, but not limited to,
employee retirement contributions.  (Education Code 44043)

OPTION 1 ENDS HERE

OPTION 2:  During any paid leave of absence, the employee shall retain any workers' compensation check received
on account of an industrial accident or illness. The employee shall notify the Superintendent or designee that he/she
has received such check. The Superintendent or designee shall then issue payment of the employee's normal wage or
salary less an amount equivalent to the face amount of the workers' compensation check and other appropriate
deductions, including, but not limited to, employee retirement contributions. Employee benefits shall be computed
on the basis of the employee's regular wage or salary prior to the deduction of any amounts for temporary disability
payments. (Education Code 44044)

OPTION 2 ENDS HERE

Absence for industrial accident or illness shall not be considered a break in service of the employee. An employee
using such leave shall retain all status and benefits to which he/she would otherwise be entitled.

When available industrial accident or illness leave has been exhausted, the employee shall be so notified in writing
and shall be offered an opportunity to request any additional paid or unpaid leave available to the employee. 
(Education Code 45192)
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Upon expiration of allowable leave for an industrial accident or illness, the employee may use personal illness and
injury leave provided pursuant to Education Code 44977, 44978, 44983, or 45191, as applicable, provided that such
leave, when added to any continuing workers' compensation award, does not result in a payment to the employee of
more than his/her full wage or salary.  (Education Code 44984, 45192)

If a certificated employee is unable to resume the duties of his/her position after exhausting all accumulated sick
leave, including the consecutive five-month period provided by Education Code 44977, he/she shall, if not placed in
another position, be placed on a reemployment list for a period of 24 months if he/she is a probationary employee or
39 months if he/she is a permanent employee. If the employee becomes medically able to resume duties during the
period of reemployment eligibility, he/she shall be returned to employment in a position for which he/she is
credentialed and qualified.  (Education Code 44978.1)

If a classified employee has exhausted all available leaves of absence, paid or unpaid, and is not medically able to
resume the duties of his/her position, he/she shall, if not placed in another position, be placed on a reemployment
list for a period of 39 months. If he/she becomes medically able to resume duties during the period of reemployment
eligibility, he/she shall be employed in a vacant position in the class of his/her previous assignment over all other
candidates except those on a reemployment list established because of lack of work or lack of funds, in which case
the employee shall be listed in accordance with seniority regulations.  If the employee is medically released to return
to duty but fails to accept an appropriate assignment, he/she shall be dismissed.  (Education Code 45192)
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Regulation 4161.2: Personal Leaves Status: DRAFT

Original Adopted Date: Pending

Personal leaves granted to district employees shall be used as permitted in this administrative regulation, other
Board-approved policy or district regulation, or applicable collective bargaining agreement.

For the purpose of any personal leave offered pursuant to state law, a registered domestic partner shall have the
same rights, protections, and benefits as a spouse and any protections provided to a spouse's child shall also apply to
a child of a registered domestic partner.  (Family Code 297.5)

Whenever possible, employees shall request personal leaves in advance and prepare suitable instructions, including
lesson plans as applicable, for a substitute employee.

Bereavement

Employees are entitled to a leave of up to five days upon the death of any member of the employee's immediate
family, as defined in Education Code 44985 and 45194.  (Government Code 12945.7)

No deduction shall be made from the employee's salary, nor shall such leave be deducted from any other leave to
which the employee is entitled.  (Education Code 44985, 45194; Government Code 12945.7)

Immediate Family means a parent, parent-in-law, grandparent, or grandchild of the employee or of the spouse of the
employee, and the spouse, domestic partner, child, child-in-law, or sibling of the employee, or any relative living in
the immediate household of the employee.  (Education Code 44985, 45194)

At the employee's request, bereavement leave may be extended under personal necessity leave provisions as
provided in the section "Personal Necessity" below.  (Education Code 44981, 45207)

Personal Necessity

Employees may use a maximum of seven days of accrued personal illness/injury leave (sick leave) during each school
year for reasons of personal necessity.  (Education Code 44981, 45207)

Acceptable reasons for the use of personal necessity leave include:

1. Death of a member of the employee's immediate family when the number of days of absence exceeds the
limits set by bereavement leave provisions  (Education Code 44981, 45207; Government Code 12945.7)

2. An accident involving the employee or the employee's property, or the person or property of a member of the
employee's immediate family  (Education Code 44981, 45207)

3. Illness, preventive care, or other need of a member of the employee's family, as defined in Labor Code 245.5
(Education Code 44981; Government Code 12945.2; Labor Code 246.5)

4. A classified employee's appearance in any court or before any administrative tribunal as a litigant, party, or
witness under subpoena or other order  (Education Code 45207)

5. Fire, flood, or other immediate danger to the home of the employee

6. Personal business of a serious nature which the employee cannot disregard

Leave for personal necessity may be allowed for other reasons at the discretion of the Superintendent or designee.
However, personal necessity leave shall not be granted for purposes of personal convenience, for the extension of a
holiday or vacation, or for matters which can be taken care of outside of working hours. The Superintendent or
designee shall have final discretion as to whether a request reflects personal necessity.

Advance permission shall not be required of an employee in any case involving the death of a member of the
employee's immediate family, an accident involving the employee's person or property or the person or property of a
member of the employee's immediate family, or the illness, preventive care, or other need of a member of the
employee's family.  (Education Code 44981, 45207)
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For any leave that is planned, or for which the need is foreseeable, an employee shall notify the Superintendent or
designee in advance. In all other circumstances, the employee shall notify the Superintendent or designee of the
need for the leave as soon as practicable.

After any absence due to personal necessity, the employee shall verify the absence by submitting a completed and
signed district absence form to the employee's immediate supervisor.

Leave to Perform Legal Duties

An employee may take time off work in order to:  (Labor Code 230)

1. Serve on an inquest jury or trial jury

2. Comply with a subpoena or other court order to appear as a witness

Notices, summons, and subpoenas for court appearances shall be submitted to the district office when requesting
leave.

A classified employee called for jury duty shall be granted leave with pay up to the amount of the difference
between the employee's regular earnings and any amount received for jury fees.  (Education Code 44037)

A certificated employee who is called for jury duty also shall be granted leave with pay up to the difference between
the employee's regular earnings and any jury fees received.  (Education Code 44036)

An employee shall be granted leave with pay to appear in court as a witness other than a litigant or to respond to an
official order from another governmental jurisdiction for reasons not brought about through the connivance or
misconduct of the employee. Such an employee shall receive the difference between the employee's regular
earnings and any witness fees received.  (Education Code 44036)

Leaves for Crime Victims for Judicial Proceedings

An employee who is a victim of a crime or an immediate family member, registered domestic partner, or child of a
registered domestic partner of such victim may be absent from work in order to attend related judicial proceedings, if
the crime is any of the following:  (Labor Code 230.2)

1. A violent felony as defined in Penal Code 667.5(c)

2. A serious felony as defined in Penal Code 1192.7(c)

3. A felony provision of law proscribing theft or embezzlement

For these purposes, the employee may use vacation, personal leave, personal illness/injury leave, unpaid leave, or
compensatory time off that is otherwise available to the employee.  (Labor Code 230.2)

Prior to taking time off, an employee shall give the Superintendent or designee a copy of the notice of each
scheduled proceeding that is provided by the responsible agency, unless advance notice is not feasible. When
advance notice is not feasible or an unscheduled absence occurs, the employee shall, within a reasonable time after
the absence, provide documentation evidencing the judicial proceeding from the court or government agency setting
the hearing, the district attorney or prosecuting attorney's office, or the victim/witness office that is advocating on
behalf of the victim.  (Labor Code 230.2)

The district shall keep confidential any records pertaining to the employee's absence from work by reason of this
leave.  (Labor Code 230.2)

Leaves for Victims of Crime or Abuse

An employee who is a victim of domestic violence, sexual assault, stalking, or a crime that caused physical injury or
mental injury with a threat of physical injury or an employee whose immediate family member, as defined, is
deceased as the direct result of a crime may use vacation, sick leave, personal leave, or compensatory time off that is
otherwise available to the employee to attend to the following activities:  (Labor Code 230, 230.1, 246.5)
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1. Obtain or attempt to obtain any relief, including, but not limited to, a temporary restraining order, restraining
order, or other injunctive relief to help ensure the health, safety, or welfare of the employee or the employee's
child

2. Seek medical attention for injuries caused by crime or abuse

3. Obtain services from a domestic violence shelter, program, rape crisis center, or victim services organization or
agency as a result of the crime or abuse

4. Obtain psychological counseling or mental health services related to an experience of crime or abuse

5. Participate in safety planning and take other actions to increase safety from future crime or abuse, including
temporary or permanent relocation

Prior to taking time off, an employee shall give reasonable notice to the Superintendent or designee, unless advance
notice is not feasible. When an unscheduled absence occurs, the employee shall provide, within a reasonable period
of time, certification of the absence in the form of any of the following:  (Labor Code 230, 230.1)

1. A police report indicating that the employee was a victim

2. A court order protecting or separating the employee from the perpetrator of the crime or abuse, or other
evidence from the court or prosecuting attorney that the employee has appeared in court

3. Documentation from a domestic violence or sexual assault counselor as defined in Evidence Code 1037.1 or
1035.2, licensed medical professional or health care provider, victim advocate, or counselor that the employee
was undergoing treatment or receiving services for physical or mental injuries or abuse resulting in
victimization from the crime or abuse

4. Any other form of documentation that reasonably verifies that the crime or abuse occurred, including, but not
limited to, a written statement signed by the employee or by an individual acting on the employee's behalf
certifying that the absence is for a purpose authorized under Labor Code 230 or 230.1

The district shall maintain the confidentiality of such an employee to the extent authorized by law.  (Labor Code 230,
230.1)

The Superintendent or designee shall inform employees of the rights provided employees pursuant to Labor Code
230 and 230.1 using a form developed by the Labor Commissioner or a substantially similar form developed by the
district. Such information shall be provided to new employees upon hire and to other employees upon request.
 (Labor Code 230.1)

Personal Leave for Child-Related Activities

Any employee who is a parent/guardian of one or more children of an age to attend any of grades K-12 or a program
offered by a licensed child care provider may use up to 40 hours of personal leave, vacation, or compensatory time
off each school year in order to:  (Labor Code 230.8)

1. Find, enroll, or reenroll a child in a school or with a licensed child care provider or to participate in activities of
the school or child care provider, provided the employee gives reasonable advance notice of the absence. Time
off for this purpose shall not exceed eight hours in any calendar month.

2. Address a school or child care emergency, provided the employee gives notice. An emergency exists when the
child cannot remain in school or with a child care provider due to one of the following circumstances:

a. A request by the school or child care provider that the child be picked up

b. An attendance policy, excluding planned holidays, that prohibits the child from attending or requires that
the child be picked up from the school or child care provider

c. Behavioral or discipline problems

d. Closure or unexpected unavailability of the school or child care provider, excluding planned holidays
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e. A natural disaster, including, but not limited to, fire, earthquake, or flood

For purposes of this leave, parent/guardian includes a parent, guardian, stepparent, foster parent, grandparent, or
person who stands in loco parentis to a child.  (Labor Code 230.8)

In lieu of using vacation, personal leave, or compensatory time off, eligible employees may take unpaid leave for this
purpose.

If two or more parents/guardians of a child are employed at the same work site, this leave shall be allowed for the
parent/guardian who first gives notice to the district. Simultaneous absence by another parent/guardian of the child
may be granted by the Superintendent or designee.  (Labor Code 230.8)

Upon request by the Superintendent or designee, the employee shall provide documentation from the school or
licensed child care provider that the employee engaged in permitted child-related activities on a specific date and at
a particular time.  (Labor Code 230.8)

Service on Education Boards and Committees

Upon request, a certificated employee shall be granted up to 20 school days of paid leave per school year for service
performed within the state on any education board, commission, committee, or group authorized by Education Code
44987.3 provided that all of the following conditions are met:  (Education Code 44987.3)

1. The service is performed within the state

2. The board, commission, organization, or group informs the district in writing of the service

3. The board, commission, organization, or group agrees, prior to the service, to reimburse the district, upon the
district's request, for compensation paid to the employee's substitute and for actual related administrative
costs

Employee Organization Activities

Upon request, any certificated or classified employee shall be granted a leave of absence without loss of
compensation, to serve as an elected officer of a district employee organization or any statewide or national
employee organization with which the employee organization is affiliated. Such leave shall be in addition to any other
leave to which the employee may be entitled by other laws or a memorandum of understanding or collective
bargaining agreement.  (Education Code 44987, 45210)

The leave shall include, but is not limited to, absence for purposes of attending periodic, stated, special, or regular
meetings of the body of the organization on which the employee serves as an officer.  (Education Code 44987,
45210)

Upon request of an employee organization in the district or its state or national affiliate, a reasonable number of
unelected classified employees shall be granted a leave of absence without loss of compensation for the purpose of
attending important organizational activities authorized by the employee organization. The employee organization
shall provide reasonable notification to the Superintendent or designee when requesting a leave of absence for
employees for this purpose.  (Education Code 45210)

When leave is granted for any of the above purposes, the employee organization shall reimburse the district within
10 days after receiving the district's certification of payment of compensation to the employee.  (Education Code
44987, 45210)

Religious Leave

The Superintendent or designee may grant an employee up to three days of leave per year for religious purposes,
provided that the leave is requested in advance and that it does not cause additional district expenditures, the
neglect of assigned duties, or any other unreasonable hardship on the district.

The Superintendent or designee shall deduct the cost of hiring a substitute, when required, from the wages of the
employee who takes religious leave.

No employee shall be discriminated against for using this leave or any additional days of unpaid leave granted for
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religious observances at the discretion of the Superintendent or designee.

Spouse on Leave from Military Deployment

An employee who works an average of 20 hours or more per week and whose spouse is a member of the United
States Armed Forces, National Guard, or reserves may take up to 10 days of unpaid leave during a period that the
employee's spouse is on leave from deployment during a military conflict, as defined in Military and Veterans Code
395.10.  (Military and Veterans Code 395.10)

Within two business days of receiving official notice that the employee's spouse will be on leave from deployment,
the employee shall provide the Superintendent or designee with notice of the intention to take the leave. The
employee shall submit written documentation certifying that the employee's spouse will be on leave from
deployment during the time that the leave is requested.  (Military and Veterans Code 395.10)

Leave for Emergency Duty

An employee may take time off to perform emergency duty as a volunteer firefighter, a reserve peace officer, or
emergency rescue personnel.  (Labor Code 230.3)

Any employee who performs duty as a volunteer firefighter, reserve peace officer, or emergency rescue personnel
shall be permitted to take temporary leaves of absence, not to exceed an aggregate total of 14 days per calendar
year, for the purpose of engaging in fire, law enforcement, or emergency rescue training.  (Labor Code 230.4)

Civil Air Patrol Leave

An employee may take up to 10 days of unpaid leave per calendar year, beyond any leave otherwise available to the
employee, to respond to an emergency operational mission of the California Civil Air Patrol, provided that the
employee has been employed by the district for at least a 90-day period immediately preceding the leave. Such
leaves shall not exceed three days for a single mission, unless an extension is granted by the governmental entity
authorizing the mission and is approved by the Superintendent or designee.  (Labor Code 1501, 1503)

The employee shall give the district as much advance notice as possible of the intended dates of the leave. The
Superintendent or designee may require certification from the proper Civil Air Patrol authority to verify the eligibility
of the employee for the leave and may deny the leave if the employee fails to provide the required certification.
 (Labor Code 1503)
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Policy 4200: Classified Personnel Status: DRAFT

Original Adopted Date: Pending

The Cambrian Governing Board recognizes that classified personnel provide essential services that support and
enhance the district's educational program. The Board shall fill each of its classified positions with qualified persons,
consistent with position requirements.

The Board shall classify all employees and positions not requiring certification qualifications as the classified service,
except for those employees and positions specifically exempt from classified service.  (Education Code 45103)

Individuals who possess certification qualifications shall not be prohibited from being employed in a classified
position.  (Education Code 45104)

Each classified position shall have a designated title and regular minimum number of assigned hours per day, days per
week, and months per year.

Classified employees shall be assigned by their immediate supervisors with the approval of the Superintendent or
designee. They shall be required to perform those duties prescribed by the Board for the position the employee
holds, in accordance with applicable job descriptions and collective bargaining agreements.

Each classified employee shall be held accountable for duties assigned to him/her and shall undergo regular
performance evaluations in accordance with collective bargaining agreements.

Substitute and Short-Term Employees

The district may employ a substitute employee to replace a classified employee who is temporarily absent from
duty.  (Education Code 45103)

If the district is in the process of hiring a permanent employee to fill a classified position, the Board may fill the
vacancy with one or more substitute employees for no more than 60 calendar days, unless the applicable collective
bargaining agreement provides for a different period of time.  (Education Code 45103)

The district may employ a short-term employee to perform a service for the district when that service or similar
services will not be extended or needed on a continuing basis. Before employing a short-term employee, the Board,
at a regularly scheduled meeting, shall specify the service required to be performed by the employee and shall certify
the ending date of the service.  The Board may shorten or extend the ending date, but the date shall not be extended
beyond 195 work days per year, including holidays, sick leave, vacation, and other leaves of absence, irrespective of
the number of hours worked per day.  (Education Code 45103)
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Regulation 4200: Classified Personnel Status: DRAFT

Original Adopted Date: Pending

Exemption from Classified Service

Persons hired solely for purposes which are exempted from the classified service shall nevertheless fulfill the
obligations of classified employees related to physical examinations pursuant to Education Code 45122,
fingerprinting pursuant to Education Code 45125, and tuberculosis tests pursuant to Education Code 49406. 
(Education Code 45106)

Individuals hired solely for the following purposes shall not be part of the classified service:  (Education Code 45103)

1. Substitute or short-term employees who are employed and paid for fewer than 195 work days per year,
including holidays, sick leave, vacation, and other leaves of absences, irrespective of the number of hours
worked per day

2. Apprentices and professional experts employed on a temporary basis for a specific project regardless of length
of employment

3. Full-time students employed part time

4. Part-time students employed part time in any college work study program, or in a work experience education
program conducted by a community college district pursuant to Education Code 51760-51769.5 that is
financed by state or federal funds

Restricted Positions

Persons employed in restricted positions pursuant to Education Code 45105 or 45108 shall be classified employees
for all purposes except that they shall not be subject to the provisions of Education Code 45272 and 45273 related
to promotional examinations and the filling of vacancies, and shall not acquire permanent status or seniority credit.
Such persons shall be eligible for promotion into the regular classified service only after completing six months of
satisfactory service and satisfactorily completing the qualifying examinations required of all other persons serving in
the same class in the regular classified service.  (Education Code 45105, 45108)
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Policy 4211: Recruitment And Selection Status: DRAFT

Original Adopted Date: Pending

The Cambrian Governing Board is committed to employing suitable, qualified individuals to effectively carry out the
district's vision, mission, and goals, and believes that students benefit when district staff reflects the racial, ethnic,
linguistic, and cultural diversity of the district.

The Superintendent or designee shall develop equitable, fair, and transparent recruitment and selection processes
and procedures that ensure individuals are selected for employment in the district based on demonstrated
knowledge, skills, and competence and not on any bias, personal preference, or unlawful discrimination.

Additionally, the Superintendent or designee shall, through the recruitment and selection processes and procedures,
seek to establish and maintain a diverse staff, including recruitment from institutions and organizations that serve
populations underrepresented among district employees.

When a vacancy occurs, the Superintendent or designee shall review, as appropriate, the job description for the
position to ensure that it accurately describes the major functions and duties of the position. The Superintendent or
designee shall also disseminate job announcements to ensure a wide range of candidates.

When posting an employment opportunity, the Superintendent or designee shall include the pay scale for the open
position.  (Labor Code 432.2)

The Superintendent shall develop and maintain appropriate hiring procedures to identify the best possible candidates
for a position. In doing so, an interview committee may be established to rank candidates and recommend finalists.
During job interviews, applicants may be asked to describe or demonstrate how they will be able to perform the
duties of the job. All discussions and recommendations shall be confidential and consistent with law.

No inquiry shall be made about any information prohibited by state or federal nondiscrimination laws.

Unless otherwise provided for in law, the district may not discriminate against a person in hiring based on the
person's use of cannabis off the job and away from the workplace, including that the district may not request
information from an applicant related to the applicant's prior use of cannabis, apart from the applicant's criminal
history, or penalize an applicant based on a drug screening which finds that the applicant has nonpsychoactive
cannabis metabolites in the applicant's hair, blood, urine, or other bodily fluid.  (Government Code 12954)

However, the district retains the right to maintain drug-free schools or prohibit employees from possessing, being
impaired by, or using cannabis while on the job.  (Government Code 12954)

The Superintendent or designee shall not inquire, orally or in writing, about an applicant's salary history information,
including compensation and benefits. Additionally, the Superintendent or designee shall not rely on salary history
information as a factor in determining whether to offer employment to an applicant or the salary to offer. However,
the Superintendent or designee may consider salary information that is disclosable under state or federal law or that
the applicant discloses voluntarily and without prompting.  (Labor Code 432.3)

For each position, the Superintendent or designee shall present to the Board one candidate who meets all
qualifications established by law and the Board for the position. No person shall be employed by the Board without
the recommendation or endorsement of the Superintendent or designee.

Incentives

With Board approval and in accordance with district needs and any applicable collective bargaining agreements, the
district may provide incentives to recruit teachers, administrators, or other employees, such as signing bonuses,
assistance with beginning teacher induction and/or credential costs, mentoring, additional compensation, and/or
subsidized housing.

Board Policy Manual
Cambrian SD

104



Regulation 4212: Appointment And Conditions Of Employment Status: DRAFT

Original Adopted Date: Pending

Upon recommendation of the Superintendent, the Cambrian Governing Board shall approve the appointment of all
classified employees. The position and the pay rate shall be reported to the Board at a regular meeting.

Individuals appointed to the classified staff shall, at a minimum:

1. Submit to fingerprinting as required by law (Education Code 45125)

2. Not have been convicted of a violent or serious felony (Education Code 45122.1)

3. Not have been convicted of any sex offense as defined in Education Code 44010  (Education Code 45123)

4. Not have been determined to be a sexual psychopath pursuant to Welfare and Institutions Code 6300-6332
(Education Code 45124)

5. If the individual will be working directly and in an unaccompanied setting with minor children on a more than
incidental and occasional basis or will have supervision or disciplinary power over minor children, not be
required to register as a sex offender pursuant to Penal Code 290 because of a conviction for a crime where
the victim was a minor under the age of 16  (Penal Code 290.95)

6. Not have been convicted of any controlled substance offense as defined in Education Code 44011  (Education
Code 45123)

7. Submit to a physical examination or provide proof thereof as required by law and Board policy (Education
Code 45122, 49406)

8. File the oath or affirmation of allegiance required by Government Code 3100-3109

9. Submit to drug and alcohol testing as required by Board policy

10. Fulfill any other requirements as specified by law, collective bargaining agreement, Board policy or
administrative regulation

Notification of Classification and Compensation

When first employed and upon each subsequent change in classification, classified employees other than short-term,
limited-term or provisional employees shall be given two copies of their class specification, salary data, assignment or
work location, duty hours and prescribed work week.  Salary data shall specify pay period (monthly, semimonthly or
other) and applicable rates of compensation (daily, hourly, overtime and differential rates).  Employees shall keep one
copy of this information and shall sign and date the other copy and return it to their supervisor.  (Education Code
45169)

Board Policy Manual
Cambrian SD

107



Regulation 4212.4: Health Examinations Status: DRAFT

Original Adopted Date: Pending

Tuberculosis Tests

No applicant shall be initially employed by the district, or employed under contract, in a classified or certificated
position unless they have submitted to a tuberculosis risk assessment within the past 60 days and, if tuberculosis risk
factors are identified, has submitted to an intradermal or other approved tuberculosis examination to determine that
they arefree of infectious tuberculosis. If the results of the examination are positive, the applicant shall obtain an x-
ray of the lungs. At their discretion, an applicant may choose to submit to the examination instead of the risk
assessment.  (Education Code 49406)

Prior to employment by the district, an applicant shall submit a certificate from an authorized health provider stating
that the applicant was assessed and/or examined and found to be free of infectious tuberculosis.  (Education Code
49406)

An applicant who was previously employed in another school district or private or parochial school shall be deemed
to have fulfilled the tuberculosis testing requirement if they produce a certificate showing that they were found to
be free of infectious tuberculosis within 60 days of initial hire or if their previous employer verifies that it has a
certificate on file showing that the applicant is free from infectious tuberculosis.  (Education Code 49406)

Thereafter, each district employee who was found free of infectious tuberculosis shall undergo a tuberculosis risk
assessment, and an examination whenever risk factors are identified, at least once every four years or more often
when required by the Cambrian Governing Board upon recommendation of the county health officer.  However,
once an employee has a documented positive test for tuberculosis infection followed by an x-ray, they shall no
longer be required to submit to the tuberculosis risk assessment but shall be referred to the county health officer
within 30 days of the examination to determine the need for follow-up care.  (Education Code 49406)

The cost of the pre-employment tuberculosis risk assessment and/or examination shall be paid by the applicant,
unless the Board has determined that the district will reimburse an applicant who is subsequently hired by the
district. The district shall reimburse the employee for the cost, if any, of subsequent tuberculosis risk assessments
and examinations. The district may provide for the risk assessment and examination or may establish a reasonable
fee for the examination that is reimbursable to the employee.  (Education Code 49406)

Whenever the district contracts for the transportation of students, the contract shall require that all drivers who will
be transporting students complete the tuberculosis risk assessment and, if indicated, the examination for infectious
tuberculosis within 60 days of initial hire. (Education Code 49406)

Examination of Certificated Employees for Disabling Diseases

To fill a certificated position with an applicant who has not previously been employed in a certificated position in
California, or with a retirant who has not been employed as a retirant, the district shall have on file a medical
certification indicating that the applicant or retirant is free from any disabling disease which would render him/her
unfit to instruct or associate with children. (Education Code 44839, 44839.5)

The certificate shall be completed and submitted directly to the district by an authorized health care provider.  The
medical examination referenced in the certificate must have been conducted within six months of the date that the
certificate is filed.  (Education Code 44839, 44839.5; 5 CCR 5503)

Applicants and retirants shall pay for the cost of obtaining the medical certification.  (Education Code 44849,
44839.5)

Certificated employees and/or retirants shall be required to periodically undergo, at district expense, a medical
examination pursuant to Education Code 44839 or 44839.5 to determine that they are free from any communicable
disease making them unfit to instruct or associate with children.  (Education Code 44839, 44839.5)

Mental Examination for Certificated Employees

Whenever the Board is considering the suspension or transfer of a certificated employee based on its reasonable
belief that the employee is suffering from mental illness of such a degree as to render the mincompetent to perform
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their duties, the employee shall be offered the opportunity of being examined by a three-member panel of
psychiatrists and psychologists in accordance with Education Code 44942. The employee shall select the members
of the panel from a list of psychiatrists and psychologists provided by the district. The examination shall be
conducted, at district expense, within 15 days of the ordered suspension or transfer. The employee shall submit to
the examination, but shall also be entitled to present a report of any psychiatrist, psychologist, or physician of his/her
own choice.  (Education Code 44942)
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Policy 4212.8: Employment Of Relatives Status: DRAFT

Original Adopted Date: Pending

The Cambrian Governing Board desires to maximize staff and community confidence in district hiring, promotion, and
other employment decisions by promoting practices that are free of conflicts of interest or the appearance of
impropriety. 

The Board prohibits the appointment of any person to a position for which their relative maintains management,
supervisory, evaluation, or promotion responsibilities and prohibits an employee from participating in any decision
that singularly applies to any of their relatives.

For purposes of this policy, relative includes the individual's spouse, domestic partner, parents, grandparents, great-
grandparents, children, grandchildren, great-grandchildren, brothers, sisters, aunts, uncles, nieces, nephews, and the
similar family of the individual's spouse or domestic partner.

In addition, the Superintendent or designee may determine, on a case-by-case basis, whether to appoint a person to
a position in the same department or facility as an employee with whom they maintain a personal relationship when
that relationship has the potential to create (1) an adverse impact on supervision, safety, security, or morale of other
district employees or (2) a conflict of interest for the individuals involved which is greater because of the their
relationship than it would be for another person.

An employee shall notify their supervisor within 30 days of any change in their circumstances that may constitute a
violation of this policy.

Board Policy Manual
Cambrian SD

110



Policy 4215: Evaluation/Supervision Status: DRAFT

Original Adopted Date: Pending

The Cambrian Governing Board recognizes that appropriate supervision and regular, comprehensive evaluations can
help employees to continually improve in the performance of their responsibilities.  Evaluations shall be made in
accordance with procedures specified in negotiated contracts and based on job-specific standards of performance.

The Board expects supervisors to gauge employees' on-the-job effectiveness and skills in a fair, objective, and
consistent manner.  Evaluations shall address the competence and care with which the employee executes his/her
assigned responsibilities.  As appropriate, evaluations also may address the extent to which the employee works
cooperatively with others and observes school or district rules and regulations.

The Superintendent or designee shall ensure that evaluation ratings have uniform meaning throughout the district.

Evaluations shall be used to recognize the exemplary skills and accomplishments of staff and to identify areas
needing improvement. When the evaluation indicates areas needing improvement, the Board expects employees to
accept responsibility and take initiative to improve their performance. The Superintendent or designee shall assist
employees in obtaining needed job skills.

The evaluation shall be dated and signed by both the employee and the supervisor.

The Superintendent or designee shall ensure that classified employees have access to rules and procedures related
to performance evaluations.
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Policy 4216: Probationary/Permanent Status Status: DRAFT

Original Adopted Date: Pending

The Cambrian Governing Board desires to employ and retain highly qualified classified personnel to support the
district's educational program and operations. Newly hired classified employees shall serve a probationary period
during which the Board shall determine their suitability for long-term district employment.

A probationary employee who has been employed by the district for six months or 130 days of paid service,
whichever is longer, shall be classified as a permanent employee of the district.  (Education Code 45113, 45301)

However, in order to receive permanent classified service status, a full-time district police officer or public safety
dispatcher who operates a dispatch center certified by the Commission on Peace Officer Standards and Training shall
serve in a probationary status for not less than one year from the date of appointment.  (Education Code 45113,
45301)

Probationary employees shall receive written performance evaluations by their supervisor during the probationary
period. These evaluations shall indicate whether the evaluator is satisfied or not satisfied with the employee's ability,
performance, and compatibility with the job.

The district may, without cause, dismiss a new employee during the probationary period.

Permanent employees promoted to a higher classification shall be considered probationary in their new position until
they have satisfactorily completed the probationary period.

A permanent employee who accepts a promotion and fails to complete the probationary period for that promotional
position shall be employed in the classification from which the employee was promoted.  (Education Code 45113,
45301)

This policy shall be made available to classified employees and the public.  (Education Code 45113)
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Regulation 4217.11: Preretirement Part-Time Employment Status: DRAFT

Original Adopted Date: Pending

When the Cambrian Governing Board has adopted the reduced workload program, any classified employee may
reduce his/her workload from full time to part time in accordance with applicable law, district regulations, and
collective bargaining agreement.

When so authorized, any classified employee who is a member of the Public Employees' Retirement System
may reduce his/her workload from full time to part time without losing retirement benefits, if all of the
following conditions are met: (Education Code 45139)

1. The employee shall have reached the age of 55 prior to the workload reduction.

2. The employee shall have been employed full time in a classified position for at least 10 years, of which
the immediately preceding five years were full-time employment.

3. During the period immediately preceding a request for reduction in workload, the employee shall have
been employed full time in a classified position for a total of at least five years without a break in service.

4. The option of part-time employment shall be exercised at the request of the employee and can be
revoked only with the mutual consent of the employee and the district.

5. The employee shall be paid a salary that is the pro rata share of the salary he/she would be earning had
the employee not elected to exercise the option of part-time employment.

6. The employee shall retain all other rights and benefits for which he/she makes the payments that would
be required if he/she remained in full-time employment. The employee shall receive health benefits in the
same manner as a full-time classified employee.

7. The minimum part-time employment shall be the equivalent of one-half of the number of hours of
service required by the employee's contract during his/her final year of service in a full-time classified position.

8. The period of the part-time employment shall not exceed five years.

9. The period of part-time employment shall not extend beyond the end of the school year during which
the employee reaches his/her 70th birthday. Prior to the reduction of an employee's workload, the
Superintendent or designee shall verify the employee's eligibility for the reduced workload program.
(Government Code 20905)

The Superintendent or designee shall maintain the necessary records to separately identify each employee
who participates in the reduced workload program. (Government Code 20905)

The district may allow any classified employee who is not eligible for the reduction of workload pursuant
to Education Code 45139 to reduce his/her workload from full time to part time after determining that it is in the
best interest of the district. In any such case, the Board shall specify the terms and conditions under which the
reduction in workload shall take place.
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Policy 4217.2: Resignation Status: DRAFT

Original Adopted Date: Pending

Any district employee who desires to resign their position shall submit, in writing, a letter of resignation which 
indicates the date which the employee intends as their last day at work.  The Cambrian Governing Board 
encourages employees to provide advance notice that is appropriate for the position they hold.

The Board authorizes the Superintendent or designee to accept an employee's written resignation and to set its 
effective date. Once the Superintendent or designee has accepted and set an effective date for this resignation, the 
resignation may not thereafter be withdrawn by the employee.
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Policy 4218: Dismissal/Suspension/Disciplinary Action Status: DRAFT

Original Adopted Date: Pending

The Cambrian Governing Board expects all employees to perform their jobs satisfactorily, to exhibit professional and
appropriate conduct, and serve as positive role models both at school and in the community. A classified employee
may be disciplined for unprofessional conduct or unsatisfactory performance in accordance with law or any
applicable collective bargaining agreement, Board policy, or administrative regulation.

Disciplinary actions shall be based on the particular facts and circumstances involved and the severity of the
employee's conduct or performance.

The Superintendent or designee shall ensure that disciplinary actions are taken in a consistent, nondiscriminatory
manner. In addition, an employee shall not be suspended, disciplined, reassigned, transferred, dismissed, or otherwise
retaliated against solely for engaging in protected activities, or for acting to protect a student engaged in exercising
any free speech or press right authorized by, or for refusing to infringe upon a student's conduct protected pursuant
to, Education Code 48907 or 48950.

Disciplinary actions may include, but are not limited to, verbal and written warnings, involuntary reassignment,
demotion, suspension or leave without pay, reduction of wages, or dismissal.

A probationary classified employee may be dismissed without cause anytime before the probationary period expires.

Permanent classified employees shall be subject to disciplinary action only for cause as specified in the
accompanying administrative regulation.  (Education Code 45113)

Procedures for Serious Disciplinary Proceedings

The Superintendent or designee shall develop disciplinary procedures for use when dismissal, suspension, demotion,
involuntary reassignment, or other serious disciplinary action is contemplated against an employee. The procedures
for such discipline shall include an opportunity for an employee for whom any such disciplinary action is
recommended to meet with, or respond in writing to, a designated district official ("Skelly officer") who will
determine whether the recommended discipline should proceed further or be modified or withdrawn.

After meeting with the employee or considering the employee's written response, if the Skelly officer determines
that the recommended discipline should proceed, the Superintendent or designee shall send the employee a notice
of the recommended disciplinary action, a statement of charges, and the results of the Skelly review process. The
notice shall include a statement advising the employee of the right to request a Board hearing on the matter.
 (Education Code 45113, 45116)

If the employee fails to request a hearing within the time specified in the notice, the employee is deemed to have
waived the right to do so, and the Board may order the recommended disciplinary action into effect immediately.

If a timely request is submitted, a hearing shall be conducted by the Board or by a third-party hearing officer, in
accordance with law.  (Education Code 45113, 45312)

A classified employee who timely requests a hearing may only be suspended, demoted, or dismissed pending the
outcome of the hearing in accordance with Education Code 45113 and as specified in the accompanying
administrative regulation.

The hearing shall be held at the earliest convenient date, taking into consideration the established schedule of the
Board and the availability of legal counsel and witnesses. The employee shall be notified of the time and place of the
hearing.

The hearing shall be held in closed session unless the employee requests that the matter be heard in an open session
meeting.  (Government Code 54957)

The employee shall be entitled to appear personally, produce evidence, and be represented by legal counsel.

The Board may use the services of its legal counsel in ruling upon procedural questions, objections to evidence, and
issues of law. The Board may review and consider the records of any prior personnel action proceedings against the

Board Policy Manual
Cambrian SD

115



employee in which disciplinary action was ultimately sustained, and any records contained in the employee's
personnel files and introduced into evidence at the hearing. The Board shall not be bound by rules of evidence used
in California courts. Informality in any such hearing shall not invalidate any order or decision made by the Board.

At any time before a matter is submitted to the Board for decision, the Superintendent or designee may, with the
consent of the Board, serve on the employee and file with the Board an amended or supplemental recommendation
of disciplinary action. If the amended or supplemental recommendation includes new causes or allegations, the
employee shall be afforded a reasonable opportunity to prepare a defense. Any new causes or allegations shall be
deemed controverted and any objections to the amended or supplemental causes or allegations may be made orally
at the hearing and shall be noted on the record.

Following the hearing or, if the employee has not requested a hearing, after reviewing the Superintendent or
designee's recommendation for disciplinary action, the Board shall affirm, modify, or reject the recommended
disciplinary action. The decision of the Board shall be in writing and shall contain findings of fact and the disciplinary
action approved, if any. The decision of the Board shall be final.

Within 10 working days of the Board's final decision, a copy of the decision shall be delivered to the employee
and/or designated representative personally or by registered mail.

Except for an allegation of egregious misconduct in which a minor is involved, the Board may delegate the authority
to determine whether sufficient cause exists for disciplinary action to an impartial third-party hearing officer. When a
matter is heard by a third-party hearing officer, the Board shall review the determination and adopt or reject the
recommended decision.  (Education Code 45113)

When any matter involves an allegation of egregious misconduct as defined in Education Code 44932 and involves a
witness who is a minor, the matter shall be referred to an administrative law judge to determine whether sufficient
cause exists for disciplinary action against the employee. In such cases, the ruling of the administrative law judge
shall be binding on the district and the employee.  (Education Code 45113)

Compulsory Leave of Absence

Upon being informed that a classified employee has been charged with a mandatory leave of absence offense, the
Superintendent or designee shall immediately place the employee on a compulsory leave of absence.  (Education
Code 44940, 44940.5, 45304)
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Regulation 4218: Dismissal/Suspension/Disciplinary Action Status: DRAFT

Original Adopted Date: Pending

Causes for Disciplinary Action

A permanent classified employee may be subject to suspension, demotion, involuntary reassignment, or dismissal for
one or more of the following causes:

1. Immoral conduct, including, but not limited to, egregious misconduct that is the basis for a sex offense as
defined in Education Code 44010, a controlled substance offense as defined in Education Code 44011, or child
abuse and neglect as described in Penal Code 11165.2-11165.6

2. Conduct that constitutes a violent or serious felony as defined in Penal Code 667.5(c) or 1192.7(c)

3. Unlawful discrimination, including harassment, against any student or other employee

4. Violation of or refusal to obey state or federal law or regulation, Board policy, or district or school procedure

5. Falsification of any information supplied to the district, including, but not limited to, information supplied on
application forms, employment records, or any other school district records

6. Unsatisfactory performance

7. Unprofessional conduct

8. Dishonesty

9. Neglect of duty or absence without leave

10. Insubordination

11. Use of alcohol or a controlled substance while on duty or in such close time proximity thereto as to affect the
employee's performance

12. Destruction or misuse of district property

13. Failure to fulfill any ongoing condition of employment including, but not limited to, maintenance of any license,
certificate, or other similar requirement specified in the employee's class specification or otherwise necessary
for the employee to perform the duties of the position

14. A physical or mental condition which precludes the employee from the proper performance of duties and
responsibilities as determined by competent medical authority, except as otherwise provided by a contract or
by law

15. Retaliation against any person who, in good faith, reports, discloses, divulges, or otherwise brings to the
attention of any appropriate authority any information relative to an actual or suspected violation of state or
federal law occurring on or directly related to the job

16. Violation of Education Code 45303 or Government Code 1028 prohibiting the advocacy or teaching of
communism

17. Any other misconduct which is of such nature that it causes discredit or injury to the district or the employee's
position

No disciplinary action shall be taken for any cause that arose before the employee became permanent, nor for any
cause that arose more than two years before the date of the filing of the notice of cause unless this cause was
concealed or not disclosed by the employee when it could be reasonably assumed that the employee would have
disclosed the facts to the district.  (Education Code 45113)

Initiation and Notification of Charges
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The Superintendent or designee shall provide notice to the employee of a recommendation for discipline, which
includes the charges and materials upon which the recommendation is based. The notification shall identify an
impartial district official ("Skelly officer") with whom the employee may meet at a specified time and place or to
whom the employee may provide a written response to the recommendation of discipline. After meeting with the
employee or considering any response from the employee, the Skelly officer shall recommend to the Superintendent
or designee whether to proceed with the recommendation for discipline.

The Superintendent or designee shall file any final recommendation for disciplinary action in writing with the
Cambrian Governing Board. A copy of the recommendation shall be served upon the employee either personally or
by registered or certified mail, return receipt requested, at the employee's last known address.

The notice shall, in ordinary and concise language, inform the employee of the specific charge(s) or cause(s) for the
disciplinary action, the specific acts and omissions upon which the action is based, and, if applicable, the district rule
or regulation that the employee has allegedly violated. In addition, the notice shall include the employee's right to a
hearing on those charges, the time within which the hearing may be requested, which shall be not less than five days
after service of the notice to the employee, and a card or paper which the employee may sign and file to deny the
charges and request a hearing.  (Education Code 45113, 45116)

Request for Board Hearing

Within the time specified in the notice of the recommendation of disciplinary action, the employee may request a
hearing on the charges by signing and filing the card or paper included with the notice.  (Education Code 45113)

Any other written document signed and appropriately filed within the specified time limit by the employee shall
constitute sufficient notice of the request for a hearing. The request shall be delivered to the office of the
Superintendent or designee during normal work hours of that office. If mailed to the office of the Superintendent or
designee, it must be received or postmarked no later than the time limit specified by the district. In cases where an
order of suspension without pay has been issued in conjunction with a recommendation of dismissal, any request for
a hearing on the dismissal shall also constitute a request to hear the suspension order, and the necessity of the
suspension order shall be an issue in the hearing.

Employment Status Pending a Disciplinary Hearing

A classified employee against whom a recommendation for disciplinary action has been issued may remain on active
duty or may be placed on paid leave pending a hearing on the charges. The employee shall not be suspended without
pay, suspended or demoted with a reduction in pay, or dismissed pending the outcome of a timely requested hearing,
except as specified below.  (Education Code 45113)

However, the disciplinary action may be imposed prior to the decision if the Board, or an impartial third-party
hearing officer provided pursuant to a collective bargaining agreement, finds by a preponderance of the evidence
that at the time discipline was imposed, the employee (1) engaged in criminal misconduct, (2) engaged in misconduct
that presents a risk of harm to students, staff, or property, or (3) committed habitual violations of the district's
policies or regulations. Such finding(s) must be made at the conclusion of the Skelly review process.  (Education Code
45113)

In such cases where the disciplinary action is imposed prior to the decision, the employee shall be given written
notice of the disciplinary action and the findings made at the conclusion of the Skelly review process. Such written
notice shall be served upon the employee personally.

In addition, the district may cease paying the employee if a decision has not been rendered by an impartial third-
party hearing officer, pursuant to a collective bargaining agreement, or the Board within 30 days of the date the
hearing was requested.  (Education Code 45113)

Compulsory Leave of Absence

Upon being informed that a classified employee has been charged with a "mandatory leave of absence offense," the
Superintendent or designee shall immediately place the employee on a leave of absence. A mandatory leave of
absence offense includes:  (Education Code 44940, 45304)

1. Any sex offense as defined in Education Code 44010
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2. Violation or attempted violation of Penal Code 187, prohibiting murder or attempted murder

3. Any offense involving the unlawful sale, use, or exchange to minors of controlled substances as listed in Health
and Safety Code 11054, 11055, and 11056

The Superintendent or designee may place on an immediate compulsory leave of absence a classified employee who
is charged with an "optional leave of absence offense," defined as a controlled substance offense specified in
Education Code 44011 and Health and Safety Code 11357-11361, 11363, 11364, and 11370.1 except as it relates
to marijuana, mescaline, peyote, or tetrahydrocannabinol.  (Education Code 44940, 44940.5, 45304)

An employee's compulsory leave for a mandatory or optional leave of absence offense may extend for not more than
10 days after the entry of judgment in the criminal proceedings. However, the compulsory leave may be extended if
the Board gives notice, within 10 days after the entry of judgment in the proceedings, that the employee will be
dismissed within 30 days from the date of service of the notice unless the employee demands a hearing on the
dismissal.  (Education Code 44940, 44940.5)
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Policy 4219.11: Sex Discrimination and Sex-Based Harassment Status: DRAFT

Original Adopted Date: Pending

The following policy shall apply to all district employees, interns, volunteers, contractors, job applicants, and other
persons with an employment relationship with the district.

The Cambrian Governing Board is committed to providing a safe work environment that is free of harassment and
intimidation. The Board prohibits sexual harassment against district employees and retaliatory behavior or action
against any person who complains, testifies, or otherwise participates in the complaint process established for the
purpose of this policy.

Sexual harassment includes, but is not limited to, harassment that is based on the sex, gender, gender identity, gender
expression, or sexual orientation of the victim and harassment based on pregnancy, childbirth, or related medical
conditions.

The Superintendent or designee shall take all actions necessary to ensure the prevention, investigation, and
correction of sexual harassment, including but not limited to:

1. Providing training to employees in accordance with law and administrative regulation

2. Publicizing and disseminating the district's sexual harassment policy to employees and others to whom the
policy may apply

3. Ensuring prompt, thorough, fair, and equitable investigation of complaints

4. Taking timely and appropriate corrective/remedial action(s), which may require interim separation of the
complainant and the alleged harasser and subsequent monitoring of developments

The Superintendent or designee shall periodically evaluate the effectiveness of the district's strategies to prevent
and address harassment. Such evaluation may involve conducting regular anonymous employee surveys to assess
whether harassment is occurring or is perceived to be tolerated, partnering with researchers or other agencies with
the needed expertise to evaluate the district's prevention strategies, and using any other effective tool for receiving
feedback on systems and/or processes. As necessary, changes shall be made to the harassment policy, complaint
procedures, or training.

Sexual Harassment Reports and Complaints

District employees who feel that they have been sexually harassed in the performance of their district
responsibilities or who have knowledge of any incident of sexual harassment by or against another employee shall
immediately report the incident to their direct supervisor, a district administrator, or the district's Title IX
Coordinator. Employees may bypass their supervisor in filing a complaint if the supervisor is the subject of the
complaint. A supervisor or administrator who receives a harassment complaint shall promptly notify the Title IX
Coordinator.

Once notified, the Title IX Coordinator shall ensure the complaint or allegation is addressed through AR
4119.12/4219.12/4319.12 - Title IX Sexual Harassment Complaint Procedures or AR 4030 - Nondiscrimination in
Employment, as applicable.  Because a complaint or allegation that is dismissed or denied under the Title IX
complaint procedure may still be subject to consideration under state law, the Title IX Coordinator shall ensure that
any implementation of AR 4119.12/4219.12/4319.12 concurrently meets the requirements of AR 4030.

The Title IX Coordinator shall offer supportive measures to the complainant and respondent, as deemed appropriate
under the circumstances.

Upon investigation of a sexual harassment complaint, any district employee found to have engaged or participated in
sexual harassment or to have aided, abetted, incited, compelled, or coerced another to commit sexual harassment in
violation of this policy shall be subject to disciplinary action, up to and including dismissal, in accordance with law and
the applicable collective bargaining agreement.
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Regulation 4219.11: Sex Discrimination and Sex-Based Harassment Status: DRAFT

Original Adopted Date: Pending

The following administrative regulation shall apply to all allegations of sexual harassment involving employees,
interns, volunteers, and job applicants, but shall not be used to resolve any complaint by or against a student.

Definitions

Sexual harassment includes, but is not limited to, unwelcome sexual advances, unwanted requests for sexual favors,
or other unwanted verbal, visual, or physical conduct of a sexual nature, regardless of whether or not the conduct is
motivated by sexual desire.  Conduct is considered to be sexual harassment when made against another person of
the same or opposite sex in the work or educational setting under any of the following conditions:  (Education Code
212.5; Government Code 12940; 2 CCR 11034)

1. Submission to the conduct is made explicitly or implicitly a term or condition of the individual's employment.

2. Submission to or rejection of the conduct is used as the basis for an employment decision affecting the
individual.

3. The conduct has the purpose or effect of having a negative impact upon the individual's work performance or
of creating an intimidating, hostile, or offensive work environment.

4. Submission to or rejection of the conduct is used as the basis for any decision affecting the individual regarding
benefits, services, honors, programs, or activities available at or through the district.

For purposes of applying the complaint procedures specified in Title IX of the Education Amendments of 1972,
sexual harassment is defined as any of the following forms of conduct that occurs in an education program or activity
in which a district school exercises substantial control over the context and respondent:  (34 CFR 106.30, 106.44)

1. A district employee conditioning the provision of a district aid, benefit, or service on the person's participation
in unwelcome sexual conduct

2. Unwelcome conduct determined by a reasonable person to be so severe, pervasive, and objectively offensive
that it effectively denies a person equal access to the district's education program or activity

3. Sexual assault, dating violence, domestic violence, or stalking as defined in 20 USC 1092 or 34 USC 12291

Examples of Sexual Harassment

Examples of actions that might constitute sexual harassment under state or federal law in accordance with the
definitions above, in the work or educational setting, whether committed by a supervisor, a co-worker, or a non-
employee, include, but are not limited to:

1. Unwelcome verbal conduct such as sexual flirtations or propositions; graphic comments about an individual's
body; overly personal conversations or pressure for sexual activity; sexual jokes or stories; unwelcome sexual
slurs, epithets, threats, innuendoes, derogatory comments, sexually degrading descriptions, or the spreading of
sexual rumors

2. Unwelcome visual conduct such as drawings, pictures, graffiti, or gestures; sexually explicit emails; displaying
sexually suggestive objects

3. Unwelcome physical conduct such as massaging, grabbing, fondling, stroking, or brushing the body; touching an
individual's body or clothes in a sexual way; cornering, blocking, leaning over, or impeding normal movements

Title IX Coordinator/Compliance Officer

The district designates the following individual(s) as the responsible employee(s) to coordinate its efforts to comply
with Title IX of the Education Amendments of 1972 in accordance with AR 4119.12/4219.12/4319.12 - Title IX
Sexual Harassment Complaint Procedures, as well as to oversee, investigate, and resolve sexual harassment
complaints processed under AR 4030 - Nondiscrimination in Employment.  The Title IX Coordinator(s) may be
contacted at:
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Assistant Superintendent of Personnel
4115 Jacksol Dr. San Jose, CA 95124
(408)377-2103

Training

Every two years, the Superintendent or designee shall ensure that supervisory employees receive at least two hours,
and nonsupervisory employees receive at least one hour, of classroom or other effective interactive training and
education regarding sexual harassment. All newly hired employees and employees promoted to a supervisory
position shall receive training within six months of their assumption of the new position.  (Government Code
12950.1)

A supervisory employee is any employee having the authority, in the interest of the district, to hire, transfer,
suspend, lay off, promote, discharge, assign, reward, or discipline other employees, or the responsibility to direct
them, adjust their grievances, or effectively recommend such action, when the exercise of the authority is not of a
merely routine or clerical nature, but requires the use of independent judgment.  (Government Code 12926)

Such training may be completed by employees individually or as part of a group presentation, may be completed in
shorter segments as long as the applicable hourly requirement is met, and may be provided in conjunction with other
training provided to the employees. The training shall be presented by trainers or educators with knowledge and
expertise in the prevention of harassment, discrimination, and retaliation.  (Government Code 12950.1)

The district's sexual harassment training and education program shall include, but is not limited to, the following:
 (Government Code 12950.1; 2 CCR 11024)

1. Information and practical guidance regarding federal and state laws concerning the prohibition, prevention, and
correction of sexual harassment

2. The types of conduct that constitute sexual harassment

3. Remedies available for victims in civil actions, and potential employer/individual exposure/liability

4. Strategies to prevent harassment in the workplace

5. Supervisors' obligation to report sexual harassment, discrimination, and retaliation of which they become
aware

6. Practical examples which illustrate sexual harassment, discrimination, and retaliation using training modalities
such as role plays, case studies, and group discussions, based on factual scenarios taken from case law, news
and media accounts, and hypotheticals based on workplace situations and other sources

7. The limited confidentiality of the complaint process

8. Resources for victims of unlawful harassment, such as to whom they should report any alleged harassment

9. Steps necessary to take appropriate remedial measures to correct harassing behavior, which includes the
district's obligation to conduct an effective workplace investigation of a harassment complaint

10. What to do if the supervisor is personally accused of harassment

11. The essential elements of the district's anti-harassment policy, and how to use the policy if a harassment
complaint is filed

Employees shall receive a copy of the district's sexual harassment policy and administrative regulations, which
they shall read and acknowledge that they have received.

12. Information, including practical examples, of harassment based on gender identity, gender expression, and
sexual orientation

13. Prevention of abusive conduct, including a review of the definition and elements of abusive conduct pursuant
to Government Code 12950.1, the negative effects that abusive conduct has on the victim and other in the
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workplace, the detrimental consequences of this conduct on employee productivity and morale, and that a
single act does not constitute abusive conduct unless the act is severe or egregious

The Superintendent or designee shall retain for at least two years the records of any training provided to supervisory
employees. Such records shall include the names of trained employees, date of the training, the type of training, and
the name of the training provider.  (2 CCR 11024)

Notifications

The Superintendent or designee shall notify employees that the district does not discriminate on the basis of sex as
required by Title IX, that the Title IX nondiscrimination requirement extends to employment, and that inquiries about
the application of Title IX to the district may be referred to the district's Title IX Coordinator and/or to the Assistant
Secretary for Civil Rights, U.S. Department of Education.  (34 CFR 106.8)

The district shall notify employees, bargaining units, and applicants for employment of the name or title, office
address, email address, and telephone number of the district's Title IX Coordinator.  (34 CFR 106.8)

A copy of the Board policy and this administrative regulation shall:

1. Be displayed in a prominent location in the main administrative building, district office, or other area of the
school where notices of district rules, regulations, procedures, and standards of conduct are posted  (Education
Code 231.5)

2. Be provided to every district employee at the beginning of the first quarter or semester of the school year or
whenever a new employee is hired  (Education Code 231.5)

3. Appear in any school or district publication that sets forth the school's or district's comprehensive rules,
regulations, procedures, and standards of conduct (Education Code 231.5)

4. Be posted, along with the name or title and contact information of the Title IX Coordinator, in a prominent
location on the district's web site  (34 CFR 106.8)

5. Be included, along with the name or title and contact information of the Title IX Coordinator, in any handbook
provided to employees or employee organizations  (34 CFR 106.8)

All employees shall receive a copy of an information sheet prepared by the California Civil Rights Department
(CCRD) or the district that contains, at a minimum, components on:  (Government Code 12950)

1. The illegality of sexual harassment

2. The definition of sexual harassment under applicable state and federal law

3. A description of sexual harassment, with examples

4. The district's complaint process available to the employee

5. The legal remedies and complaint process available through CCRD and the Equal Employment Opportunity
Commission (EEOC)

6. Directions on how to contact CCRD and the EEOC

7. The protection against retaliation provided by 2 CCR 11021 for opposing harassment prohibited by law or for
filing a complaint with or otherwise participating in an investigation, proceeding, or hearing conducted by
CCRD and the EEOC

In addition, the district shall post, in a prominent and accessible location, the CCRD poster on discrimination in
employment and the illegality of sexual harassment and the CCRD poster regarding transgender rights.  (Government
Code 12950)

Complaint Procedures

All complaints and allegations of sexual harassment by and against employees shall be investigated and resolved in
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accordance with law and district procedures.  The Title IX Coordinator shall review the allegations to determine the
applicable procedure for responding to the complaint.  All complaints that meet the definition of sexual harassment
under Title IX shall be investigated and resolved in accordance with AR 4119.12/4219.12/4319.12 - Title IX Sexual
Harassment Complaint Procedures.  Other sexual harassment complaints shall be investigated and resolved pursuant
to AR 4030 - Nondiscrimination in Employment.

If sexual harassment is found following an investigation, the Title IX Coordinator, or designee in consultation with the
Coordinator, shall take prompt action to stop the sexual harassment, prevent recurrence, and address any continuing
effects.
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Regulation 4219.12: Title IX Sex Discrimination and Sex-Based Harassment Complaint
Procedures

Status: DRAFT

Original Adopted Date: Pending

The complaint procedures described in this administrative regulation shall be used to address any complaint
governed by Title IX of the Education Amendments of 1972 alleging that a district employee, while in an education
program or activity in which a district school exercises substantial control over the context and respondent, was
subjected to one or more of the following forms of sexual harassment:  (34 CFR 106.30, 106.44)

1. A district employee conditioning the provision of a district aid, benefit, or service on a person's participation in
unwelcome sexual conduct

2. Unwelcome conduct determined by a reasonable person to be so severe, pervasive, and objectively offensive
that it effectively denies a person equal access to the district's education program or activity

3. Sexual assault, dating violence, domestic violence, or stalking as defined in 20 USC 1092 or 34 USC 12291

All other sexual harassment complaints or allegations shall be investigated and resolved in accordance with AR 4030
- Nondiscrimination in Employment. The determination of whether the allegations meet the definition of sexual
harassment under Title IX shall be made by the district's Title IX Coordinator.

Because the complainant has a right to pursue a complaint under AR 4030 for any allegation that is dismissed or
denied under the Title IX complaint procedure, the Title IX Coordinator shall ensure that all requirements and
timelines for AR 4030 are concurrently met while implementing the Title IX procedure.

Reporting Allegations/Filing a Formal Complaint

An employee who is the alleged victim of sexual harassment may submit a report of sexual harassment to the
district's Title IX Coordinator using the contact information listed in AR 4119.11/4219.11/4319.11 - Sexual
Harassment or to the employee's direct supervisor or other district administrator, who shall forward the report to the
Title IX Coordinator within one day of receiving the report.

Upon receiving such a report, the Title IX Coordinator shall inform the complainant of the right to file a formal
complaint and the process for filing a formal complaint.

A formal complaint, with the complainant's physical or digital signature, may be filed with the Title IX Coordinator in
person, by mail, by email, or by any other method authorized by the district.  (34 CFR 106.30)

Even if the alleged victim chooses not to file a formal complaint, the Title IX Coordinator shall file a formal complaint
in situations when a safety threat exists.  In addition, the Title IX Coordinator may file a formal complaint in other
situations as permitted under the Title IX regulations, including as part of the district's obligation to not be
deliberately indifferent to known allegations of sexual harassment.  In such cases, the Title IX Coordinator shall
provide the alleged victim notices as required by the Title IX regulations at specific points in the complaint process.

The Title IX Coordinator, investigator, decision-maker, or a facilitator of an informal resolution process shall not have
a conflict of interest or bias for or against complainants or respondents generally or an individual complainant or
respondent.  Such persons shall receive training in accordance with 34 CFR 106.45.  (34 CFR 106.45)

Supportive Measures

Upon receipt of a report of Title IX sexual harassment, the Title IX Coordinator shall promptly contact the
complainant to discuss the availability of supportive measures and shall consider the complainant's wishes with
respect to the supportive measures implemented. Supportive measures shall be offered as appropriate, as reasonably
available, and without charge to the complainant or the respondent before or after the filing of a formal complaint or
where no formal complaint has been filed.  Such measures shall be nondisciplinary, nonpunitive, and not
unreasonably burden the other party, including measures designed to protect the safety of all parties or the district's
educational environment or to deter sexual harassment. Supportive measures may include, but are not limited to,
counseling, extensions of deadlines, modifications of work schedules, mutual restrictions on contact, changes in work
locations, leaves of absence, increased security, and monitoring of certain areas of the campus.  (34 CFR 106.30,
106.44)

Board Policy Manual
Cambrian SD

125



The district shall maintain as confidential any supportive measures provided to the complainant or respondent, to the
extent that maintaining such confidentiality would not impair the district's ability to provide the supportive measures.
 (34 CFR 106.30)

Emergency Removal

If a district employee is the respondent, the employee may be placed on administrative leave during the pendency of
the formal complaint process.  (34 CFR 106.44)

If the respondent is a student, the district may, on an emergency basis, remove the student from the district's
education program or activity, provided that the district conducts an individualized safety and risk analysis,
determines that removal is justified due to an immediate threat to the physical health or safety of any student or
other individual arising from the allegations, and provides the student with notice and an opportunity to challenge
the decision immediately following the removal. This authority to remove a student does not modify a student's
rights under the Individuals with Disabilities Education Act or Section 504 of the Rehabilitation Act of 1973.  (34 CFR
106.44)

Dismissal of Complaint

The Title IX Coordinator shall dismiss a formal complaint if the alleged conduct would not constitute sexual
harassment as defined in 34 CFR 106.30 even if proved.  The Title IX Coordinator shall also dismiss any complaint in
which the alleged conduct did not occur in the district's education program or activity or did not occur against a
person in the United States, and may dismiss a formal complaint if the complainant notifies the district in writing that
the complainant would like to withdraw the complaint or any allegations in the complaint, the respondent is no
longer employed by the district, or sufficient circumstances prevent the district from gathering evidence sufficient to
reach a determination with regard to the complaint.  (34 CFR 106.45)

Upon dismissal, the Title IX Coordinator shall promptly send written notice of the dismissal and the reasons for the
dismissal simultaneously to the parties, and shall inform them of their right to appeal the dismissal of a formal
complaint or any allegation in the complaint in accordance with the appeal procedures described in the section
"Appeals" below.  (34 CFR 106.45)

If a complaint is dismissed, the conduct may still be addressed pursuant to AR 4030 - Nondiscrimination in
Employment as applicable.

Informal Resolution Process

When a formal complaint of sexual harassment is filed, the district may offer an informal resolution process, such as
mediation, at any time prior to reaching a determination regarding responsibility. The district shall not require a party
to participate in the informal resolution process or to waive the right to an investigation and adjudication of a formal
complaint.  (34 CFR 106.45)

The district may facilitate an informal resolution process provided that the district:  (34 CFR 106.45)

1. Provides the parties with written notice disclosing the allegations, the requirements of the informal resolution
process, the right to withdraw from the informal process and resume the formal complaint process, and any
consequences resulting from participating in the informal resolution process, including that records will be
maintained or could be shared.

2. Obtains the parties' voluntary, written consent to the informal resolution process

Written Notice

If a formal complaint is filed, the Title IX Coordinator shall provide the known parties with written notice of the
following:  (34 CFR 106.45)

1. The district's complaint process, including any informal resolution process

2. The allegations potentially constituting sexual harassment with sufficient details known at the time, including
the identity of parties involved in the incident if known, the conduct allegedly constituting sexual harassment,
and the date and location of the alleged incident if known. Such notice shall be provided with sufficient time

126



for the parties to prepare a response before any initial interview.

If, during the course of the investigation, new Title IX allegations arise about the complainant or respondent
that are not included in the initial notice, the Title IX Coordinator shall provide notice of the additional
allegations to the parties.

3. A statement that the respondent is presumed not responsible for the alleged conduct and that a determination
regarding responsibility is made at the conclusion of the complaint process

4. The opportunity for the parties to have an advisor of their choice who may be, but is not required to be, an
attorney, and the ability to inspect and review evidence

5. The prohibition against knowingly making false statements or knowingly submitting false information during
the complaint process

The above notice shall also include the name of the investigator, facilitator of an informal process, and decision-
maker and shall inform the parties that, if at any time a party has concerns regarding conflict of interest or bias
regarding any of these persons, the party should immediately notify the Title IX Coordinator.

Investigation Procedures

During the investigation process, the district's designated investigator shall:  (34 CFR 106.45)

1. Provide an equal opportunity for the parties to present witnesses, including fact and expert witnesses, and
other inculpatory and exculpatory evidence

2. Not restrict the ability of either party to discuss the allegations under investigation or to gather and present
relevant evidence

3. Provide the parties with the same opportunities to have others present during any grievance proceeding,
including the opportunity to be accompanied to any related meeting or proceeding by the advisor of their
choice, who may be, but is not required to be, an attorney

4. Not limit the choice or presence of an advisor for either the complainant or respondent in any meeting or
grievance proceeding, although the district may establish restrictions regarding the extent to which the advisor
may participate in the proceedings as long as the restrictions apply equally to both parties

5. Provide, to a party whose participation is invited or expected, written notice of the date, time, location,
participants, and purpose of all investigative interviews or other meetings, with sufficient time for the party to
prepare to participate

6. Send in an electronic format or hard copy to both parties and their advisors, if any, the evidence obtained as
part of the investigation that is directly related to the allegations raised in the complaint, and provide the
parties at least 10 days to submit a written response for the investigator to consider prior to the completion of
the investigative report

7. Objectively evaluate all relevant evidence, including both inculpatory and exculpatory evidence, and determine
credibility in a manner that is not based on a person's status as a complainant, respondent, or witness

8. Create an investigative report that fairly summarizes relevant evidence and, at least 10 days prior to the
determination of responsibility, send to the parties and their advisors, if any, the investigative report in an
electronic format or a hard copy, for their review and written response

Questions and evidence about the complainant's sexual predisposition or prior sexual behavior are not relevant,
unless such questions and evidence are offered to prove that someone other than the respondent committed the
conduct alleged by the complainant or if the questions and evidence concern specific incidents of the complainant's
prior sexual behavior with respect to the respondent and are offered to prove consent.  (34 CFR 106.45)

Privacy rights of all parties to the complaint shall be maintained in accordance with applicable state and federal laws.

If the complaint is against an employee, rights conferred under an applicable collective bargaining agreement shall be
applied to the extent they do not conflict with the Title IX requirements.
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Written Decision

The Superintendent shall designate an employee as the decision-maker to determine responsibility for the alleged
conduct, who shall not be the Title IX Coordinator or a person involved in the investigation of the matter.  (34 CFR
106.45)

After the investigative report has been sent to the parties but before reaching a determination regarding
responsibility, the decision-maker shall afford each party the opportunity to submit written, relevant questions that
the party wants asked of any party or witness, provide each party with the answers, and allow for additional, limited
follow-up questions from each party

The decision-maker shall issue, and simultaneously provide to both parties, a written decision as to whether the
respondent is responsible for the alleged conduct.  (34 CFR 106.45)

The written decision shall be issued within 60 calendar days of the receipt of the complaint.

The timeline may be temporarily extended for good cause with written notice to the complainant and respondent of
the extension and the reasons for the action.  (34 CFR 106.45)

In making this determination, the decision-maker shall use the "preponderance of the evidence" standard for all
formal complaints of sexual harassment.  (34 CFR 106.45)

The written decision shall include the following:  (34 CFR 106.45)

1. Identification of the allegations potentially constituting sexual harassment as defined in 34 CFR 106.30

2. A description of the procedural steps taken from receipt of the formal complaint through the written decision,
including any notifications to the parties, interviews with parties and witnesses, site visits, methods used to
gather other evidence, and hearings held if the district includes hearings as part of the grievance process

3. Findings of fact supporting the determination

4. Conclusions regarding the application of the district's code of conduct or policies to the facts

5. A statement of, and rationale for, the result as to each allegation, including a decision regarding responsibility,
any disciplinary sanctions the district imposes on the respondent, and whether remedies designed to restore or
preserve equal access to the district's educational program or activity will be provided by the district to the
complainant

6. The district's procedures and permissible bases for the complainant and respondent to appeal

Appeals

Either party may appeal the district's decision or dismissal of a formal complaint or any allegation in the complaint, if
the party believes that a procedural irregularity affected the outcome, new evidence is available that could affect the
outcome, or a conflict of interest or bias by the Title IX Coordinator, investigator(s), or decision-maker(s) affected the
outcome.  If an appeal is filed, the district shall:  (34 CFR 106.45)

1. Notify the other party in writing when an appeal is filed and implement appeal procedures equally for both
parties

2. Ensure that the decision-maker(s) for the appeal is trained in accordance with 34 CFR 106.45 and is not the
same decision-maker(s) who reached the determination regarding responsibility or dismissal, the investigator(s),
or the Title IX Coordinator

3. Give both parties a reasonable, equal opportunity to submit a written statement in support of, or challenging,
the outcome

4. Issue a written decision describing the result of the appeal and the rationale for the result

5. Provide the written decision simultaneously to both parties

128



An appeal must be filed in writing within 10 calendar days of receiving the notice of the decision or dismissal, stating
the grounds for the appeal and including any relevant documentation in support of the appeal.  Appeals submitted
after this deadline are not timely and shall not be considered.

A written decision shall be provided to the parties within 20 calendar days from the receipt of the appeal.

Either party has the right to file a complaint with the U.S. Department of Education's Office for Civil Rights within
180 days of the date of the most recently alleged misconduct.

The complainant shall be advised of any civil law remedies, including, but not limited to, injunctions, restraining
orders, or other remedies or orders that may be available under state or federal antidiscrimination laws, if applicable.

Remedies

When a determination of responsibility for sexual harassment has been made against the respondent, the district
shall provide remedies to the complainant.  Such remedies may include the same individualized services described
above in the section "Supportive Measures," but need not be nondisciplinary or nonpunitive and need not avoid
burdening the respondent.  (34 CFR 106.45)

Disciplinary Actions

The district shall not impose any disciplinary sanctions or other actions against a respondent, other than supportive
measures as described above in the section "Supportive Measures," until the complaint procedure has been
completed and a determination of responsibility has been made.  (34 CFR 106.44)

When an employee is found to have committed sexual harassment or retaliation, the district shall take appropriate
disciplinary action, up to and including dismissal, in accordance with applicable law and collective bargaining
agreement.

Record-Keeping

The Superintendent or designee shall maintain, for a period of seven years:  (34 CFR 106.45)

1. A record of all reported cases and Title IX investigations of sexual harassment, any determinations of
responsibility, any audio or audiovisual recording and transcript if applicable, any disciplinary sanctions
imposed, any remedies provided to the complainant, and any appeal or informal resolution and the results
therefrom.

2. A record of any actions, including supportive measures, taken in response to a report or formal complaint of
sexual harassment, including the district's basis for its conclusion that its response was not deliberately
indifferent, the measures taken that were designed to restore or preserve equal access to the education
program or activity, and, if no supportive measures were provided to the complainant, the reasons that such a
response was not unreasonable in light of the known circumstances.

3. All materials used to train the Title IX Coordinator, investigator(s), decision-maker(s), and any person who
facilitates an informal resolution process. The district shall make such training materials publicly available on its
web site, or if the district does not maintain a web site, available upon request by members of the public.
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Exhibit 4219.12-E(1): Title IX Sex Discrimination and Sex-Based Harassment Complaint
Procedures

Status: DRAFT

Original Adopted Date: Pending

NOTICE OF TITLE IX SEXUAL HARASSMENT POLICY

The Code of Federal Regulations, Title 34, Section 106.8 requires the district to issue the following notification to
employees, job applicants, and employee organizations:

The district does not discriminate on the basis of sex in any education program or activity that it operates.  The
prohibition against discrimination on the basis of sex is required by federal law (20 USC 1681-1688; 34 CFR Part
106) and extends to employment. The district also prohibits retaliation against any employee for filing a complaint or
exercising any right granted under Title IX.

Title IX requires a school district to take immediate and appropriate action to address any potential Title IX violations
that are brought to its attention.  Any inquiries about the application of Title IX, this notice, and who is protected by
Title IX may be referred to the district’s Title IX Coordinator, to the Assistant Secretary for Civil Rights of the U.S.
Department of Education, or both.  

The district has designated and authorized the following employee as the district's Title IX Coordinator, to address
concerns or inquiries regarding discrimination on the basis of sex, including sexual harassment, sexual assault, dating
violence, domestic violence, and stalking:

Assistant Superintendent of Personnel
4115 Jacksol Dr. San Jose, CA 95124
(408)377-2103

Any individual may report sex discrimination, including sexual harassment, to the Title IX Coordinator or any other
school employee at any time, including during non-business hours, by mail, phone, or email.  During district business
hours, reports may also be made in person.  Upon receiving an allegation of sexual harassment, the Title IX
Coordinator will promptly notify the parties, in writing, of the applicable district complaint procedure.

To view an electronic copy of the district's policies and administrative regulations on sexual harassment, including
the grievance process that complies with 34 CFR 106.45, please see BP/AR 4119.11/4219.11/4319.11 - Sexual
Harassment and AR 4119.12/4219.12/4319.12 - Title IX Sexual Harassment Complaint Procedures on the district's
web site at https://www.cambriansd.org/

To inspect or obtain a copy of the district's sexual harassment policies and administrative regulations, please
contact:  Assistant Superintendent of Personnel/(408)377-2103/4115 Jacksol Dr. San Jose, CA 95124.

Materials used to train the Title IX Coordinator, investigator(s), decision-maker(s), and any person who facilitates an
informal resolution process are also publicly available on the district's web site or at the district office upon request.

Board Policy Manual
Cambrian SD

130



Policy 4219.21: Professional Standards Status: DRAFT

Original Adopted Date: Pending

The Cambrian Governing Board expects district employees to maintain the highest ethical standards, behave
professionally, follow district policies and regulations, abide by state and federal laws, and exercise good judgment
when interacting with students and other members of the school community. Employees shall engage in conduct
that enhances the integrity of the district, advances the goals of the district's educational programs, and contributes
to a positive school climate.

The Board encourages district employees to accept as guiding principles the professional standards and codes of
ethics adopted by educational or professional associations to which they may belong.

Each employee is expected to acquire the knowledge and skills necessary to fulfill his/her responsibilities and to
contribute to the learning and achievement of district students.

Inappropriate Conduct

Inappropriate employee conduct includes, but is not limited to:

1. Engaging in any conduct that endangers students, staff, or others, including, but not limited to, physical
violence, threats of violence, or possession of a firearm or other weapon

2. Engaging in harassing or discriminatory behavior towards students, parents/guardians, staff, or community
members, or failing or refusing to intervene when an act of discrimination, harassment, intimidation, or bullying
against a student is observed

3. Physically abusing, sexually abusing, neglecting, or otherwise willfully harming or injuring a child

4. Engaging in inappropriate socialization or fraternization with a student or soliciting, encouraging, or maintaining
an inappropriate written, verbal, or physical relationship with a student

5. Possessing or viewing any pornography on school grounds, or possessing or viewing child pornography or
other imagery portraying children in a sexualized manner at any time

6. Using profane, obscene, or abusive language against students, parents/guardians, staff, or community members

7. Willfully disrupting district or school operations by loud or unreasonable noise or other action

8. Using tobacco, alcohol, or an illegal or unauthorized substance, or possessing or distributing any controlled
substance, while in the workplace, on district property, or at a school-sponsored activity

9. Being dishonest with students, parents/guardians, staff, or members of the public, including, but not limited to,
falsifying information in employment records or other school records

10. Divulging confidential information about students, district employees, or district operations to persons or
entities not authorized to receive the information

11. Using district equipment or other district resources for the employee's own commercial purposes or for
political activities

12. Using district equipment or communications devices for personal purposes while on duty, except in an
emergency, during scheduled work breaks, or for personal necessity

Employees shall be notified that computer files and all electronic communications, including, but not limited to,
email and voice mail, are not private.  To ensure proper use, the Superintendent or designee may monitor
employee usage of district technological resources at any time without the employee's consent.

13. Causing damage to or engaging in theft of property belonging to students, staff, or the district

14. Wearing inappropriate attire
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Reports of Misconduct

An employee who observes or has evidence of another employee's inappropriate conduct shall immediately report
such conduct to the principal or Superintendent or designee. An employee who has knowledge of or suspects child
abuse or neglect shall file a report pursuant to the district's child abuse reporting procedures as detailed in AR
5141.4 - Child Abuse Prevention and Reporting.

Any reports of employee misconduct shall be promptly investigated. Any employee who is found to have engaged in
inappropriate conduct in violation of law or Board policy shall be subject to disciplinary action and, in the case of a
certificated employee, may be subject to a report to the Commission on Teacher Credentialing. The Superintendent
or designee shall notify local law enforcement as appropriate.

An employee who has knowledge of but fails to report inappropriate employee conduct may also be subject to
discipline.

The district prohibits retaliation against anyone who files a complaint against an employee or reports an employee's
inappropriate conduct.  Any employee who retaliates against any such complainant, reporter, or other participant in
the district's complaint process shall be subject to discipline.

Notifications

The section(s) of the district's employee code of conduct addressing interactions with students shall be provided to
parents/guardians at the beginning of each school year and shall be posted on school and/or district web sites.
 (Education Code 44050)
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Exhibit 4219.21-E(1): Professional Standards Status: DRAFT

Original Adopted Date: Pending

CODE OF ETHICS
CLASSIFIED EMPLOYEES

School employees who are in daily contact with many phases of educational work should be persons whose conduct
is beyond reproach and who sincerely believe in the advancement of education and the betterment of working
conditions; therefore, the California School Employees' Association proposes this Code of Ethics as a standard for its
members.

AS A SCHOOL EMPLOYEE I WILL:

1. Be proud of my vocation in order that I may use my best endeavors to elevate the standards of my position so
that I may merit a reputation for high quality of service -- to the end that others may emulate my example.

2. Be a person of integrity, clean speech, desirable personal habits, and physical fitness.

3. Be just in my criticism and be generous in my praise; to improve and not destroy.

4. At all times be courteous in my relations with students, parents, teachers and others.

5. Be a resourceful person who readily adapts himself to different kinds of work and changed conditions and finds
better ways to do things.

6. Conduct myself in a spirit of friendly helpfulness to my fellow employees to the end that I will consider no
personal success legitimate or ethical which is secured by taking unfair advantage of another.

7. Associate myself with employees of other districts for the purpose of discussing school problems and
cooperating in the improvement of public school conditions.

8. Always uphold my obligations as a citizen to my nation, my state, my school district and my community, and
give them unswerving loyalty.

9. Always bear in mind that the purpose of CSEA is to promote the efficiency and raise the standards of all school
employees and that I shall be equally obligated to assist all my fellow workers.

SOURCE:  CALIFORNIA SCHOOL EMPLOYEES' ASSOCIATION
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Policy 4219.42: Exposure Control Plan For Bloodborne Pathogens Status: DRAFT

Original Adopted Date: Pending

As part of its commitment to provide a safe and healthy work environment, the Cambrian Governing Board
recognizes the importance of protecting employees from possible infection due to contact with bloodborne
pathogens, including, but not limited to, hepatitis B virus, hepatitis C virus, and human immunodeficiency virus (HIV).
The Superintendent or designee shall establish a written exposure control plan in accordance with state and federal
standards for dealing with potentially infectious materials in the workplace.

The exposure control plan shall be consistent with the district's injury and illness prevention program established
pursuant to Labor Code 6401.7 and 8 CCR 3203.  (8 CCR 5193)

The Superintendent or designee shall determine which employees have occupational exposure to bloodborne
pathogens and other potentially infectious materials. In accordance with the district's exposure control plan,
employees having occupational exposure shall receive training and be offered the hepatitis B vaccination.  (8 CCR
5193; 29 CFR 1910.1030)

Any employee not identified by the Superintendent or designee as having occupational exposure may submit a
request to the Superintendent or designee to be included in the training and hepatitis B vaccination program.  The
Superintendent or designee may deny a request when there is no reasonable anticipation of contact with any
infectious material.

In the event that an employee has an exposure incident, the district shall implement follow-up procedures in
accordance with the exposure control plan.  All such incidents shall be evaluated to determine whether changes need
to be made in district practices.
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Policy 4231: Staff Development Status: DRAFT

Original Adopted Date: Pending

The Cambrian Governing Board recognizes that classified staff does essential work that supports a healthy school
environment and the educational program. Classified staff shall have opportunities to participate in staff
development activities in order to improve job skills, learn best practices, retrain as appropriate in order to meet
changing conditions in the district, and/or enhance personal growth.

The Superintendent or designee shall involve classified staff, site and district administrators, and others, as
appropriate, in the development of the district's staff development program.  He/she shall ensure that the district's
staff development program is aligned with district goals, school improvement objectives, the local control and
accountability plan, and other district and school plans.

Staff development may address general workplace skills and/or skills and knowledge specific to the duties of each
classified position, including, but not limited to, the following topics: (Education Code 45391)

1. Student learning and achievement

a. How paraprofessionals can assist teachers and administrators to improve the academic achievement of
students

b. Alignment of curriculum and instructional materials with Common Core State Standards

c. The management and use of state and local student data to improve student learning

d. Best practices in appropriate interventions and assistance to at-risk students

2. Student and campus safety

3. Education technology, including management strategies and best practices regarding the use of education
technology to improve student performance

4. School facility maintenance and operations, including best practices in the operation and maintenance of
school facilities, such as green technology and energy efficiency, that help reduce the use and cost of energy at
school sites

5. Special education, including best practices to meet the needs of special education students and to comply with
any new state and federal mandates

6. School transportation and bus safety

7. Parent involvement, including ways to increase parent involvement at school sites

8. Food service, including food preparation to provide nutritional meals, food safety, and food management

9. Health, counseling, and nursing services

10. Environmental safety, including pesticides and other possibly toxic substances so that they may be safely used
at school sites

For classroom instructional aides or other classified staff involved in direct instruction of students, staff development
activities may also include academic content of the core curriculum, teaching strategies, classroom management, or
other training designed to improve student performance, conflict resolution, and relationships among students. Such
professional learning opportunities shall be evaluated based on criteria specified in Education Code 44277 and BP
4131 - Staff Development.

The district's staff evaluation process may be used to recommend additional individualized staff development for
individual employees.

The Superintendent or designee shall provide a means for continual evaluation of the benefit of staff development
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activities to staff and students and shall regularly report to the Board regarding the effectiveness of the staff
development program.
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Policy 4235: Soliciting And Selling Status: DRAFT

Original Adopted Date: Pending

Employees shall not solicit district staff, students or their families with the intent to sell general merchandise, books,
equipment or services for their own personal profit or benefit.  Solicitation of students and staff on behalf of the
school or other charitable organizations shall be conducted in accordance with applicable Board policy and
administrative regulation.

Staff members shall respect the confidentiality of district employees and students and shall not use their status as
district employees to secure information such as names, addresses, e-mail addresses, and telephone numbers for
solicitations or use in personal profit-making or beneficial ventures.

Educational tours may be promoted on school premises only if they are sponsored by the district.  Employees
engaged in planning, organizing or leading tours as private, non-district-sponsored businesses shall make it clear that
they do not represent the school or district.  All activities related to such tours must be carried on outside of school
hours and may only use school premises as an outside user.
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Policy 4240: Bargaining Units Status: DRAFT

Original Adopted Date: Pending

The Cambrian Governing Board recognizes the right of district employees to form a bargaining unit and to select an
employee organization as the exclusive representative for the employees in the employees' employment relationship
with the district. The Board is committed to negotiating in good faith with the exclusive representative and
respecting the rights of employees and employee organizations.

The district shall not dominate or interfere with the formation or administration of any employee organization or
contribute financial or other support to it.  (Government Code 3543.5)

Employees shall not be prohibited from wearing union buttons, insignia, or other pictorial or written messages that
favor or oppose the formation of a bargaining unit or any matter that is the subject of negotiations.

Formation of Bargaining Units

Certificated and classified employees shall not be included in the same bargaining unit. (Government Code 3545)

A bargaining unit of certificated or classified supervisory employees may only be recognized if the bargaining unit
includes all certificated or classified supervisory employees, respectively, and is not represented by the same
employee organization that represents district employees who are supervised by the supervisory employees.
 (Government Code 3545)

For this purpose, supervisory employee means any employee, regardless of job description, having authority, in the
interest of the district, to hire, transfer, suspend, lay off, recall, promote, discharge, assign, reward, or discipline other
employees, or the responsibility to assign work to, direct, or adjust grievance of other employees, or effectively
recommend that action, when the exercise of that authority is not of a merely routine or clerical nature, but requires
the use of independent judgment.  (Government Code 3540.1)

Employees serving in management, senior management, or confidential positions shall not be represented by an
exclusive representative. In the employment relationship with the district, employees who serve in a management,
senior management, or confidential position may represent themselves or be represented by an employee
organization whose membership is composed entirely of employees designated as holding those positions. However,
an employee organization representing management, senior management, or confidential employees shall not be
permitted to meet and negotiate with the district on behalf of the employees.  (Education Code 45100.5,
Government Code 3543.4)

Management employee means an employee in a position having significant responsibilities for formulating district
policies or administering district programs.  (Government Code 3540.1)

Confidential employee means any employee who is required to develop or present management positions with
respect to employer-employee relations or whose duties normally require access to confidential information that is
used to contribute significantly to the development of management positions.  (Government Code 3540.1)

Membership

The district shall not deter or discourage employees or job applicants from becoming or remaining members of an
employee organization, authorizing representation by an employee organization, or authorizing dues or fee
deductions to an employee organization. In addition, the district shall not impose or threaten to impose reprisals on
employees, discriminate or threaten to discriminate against employees, or otherwise interfere with, restrain, or
coerce employees because of their membership or nonmembership in an employee organization.  (Government Code
3543.5, 3550, 3551.5)

District Communications to Employees

The Superintendent or designee may communicate with district employees regarding their rights to join and/or
support or to refrain from joining or supporting an officially recognized employee organization. Such communications
shall be factual and accurate and may not promise a benefit, threaten a reprisal, or in any way deter or discourage
employees from joining an employee organization or paying dues.
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The district may disseminate written documents, recorded messages, or other mass communications to actual or
perspective employees represented by an exclusive representative concerning their rights to join and/or support, or
refrain from joining and/or supporting, an employee organization only after the Superintendent or designee meets
and confers with the exclusive representative concerning the content of the mass communication. If the district and
exclusive representative do not come to agreement on the content of the mass communication and the district still
chooses to disseminate it, the Superintendent or designee shall request that the exclusive representative provide a
communication of reasonable length to the district that shall be disseminated to the employees at the same time as
the district's own mass communication.  (Government Code 3556)

Access to New Employee Orientations

The district shall permit each exclusive representative access to new employee orientation or onboarding process
where newly hired employees represented by the exclusive representative are advised, whether in person, online, or
through other means or mediums, of their employment status, rights, benefits, duties, responsibilities, or any other
employment-related matters. The district shall provide the exclusive representative at least 10 days' notice in
advance of an orientation, except that a shorter notice may be provided where there is an urgent need critical to the
district's operations that was not reasonably foreseeable.  (Government Code 3556)

Following a request to negotiate by either party, the structure, time, and manner of access to new employee
orientations shall be determined by mutual agreement of the district and the exclusive representative. If the district
and exclusive representative fail to reach an agreement, the structure, time, and manner of access to the new
employee orientation shall be subject to compulsory interest arbitration. The district and the exclusive
representative may mutually agree to submit any dispute to compulsory interest arbitration at any time. In addition,
if any dispute arises during negotiations and is not resolved within 45 days after the first meeting or within 60 days
after the initial request to negotiate, whichever is earlier, either party may make a demand for compulsory interest
arbitration. When any such dispute arises during the summer when the district's administrative office is closed, the
timeline shall commence on the first day the administrative office reopens. The arbitrator's decision shall be issued
within 10 days and shall be final and binding on the parties.  (Government Code 3556, 3557)

The date, time, and place of a new employee orientation shall not be disclosed to anyone other than employees, the
exclusive representative, or a vendor that is contracted to provide a service for purposes of the orientation.
 (Government Code 3556)

Until June 30, 2025, unless the district and the exclusive representative have agreed otherwise, when the district has
not conducted an in-person orientation within 30 days of hiring a new employee, the Superintendent or designee
shall permit the exclusive representative to schedule an in-person meeting during employment hours at the new
employee's worksite, during which the new employee shall have the opportunity to attend and shall be relieved of
other duties for the purpose of attending the meeting. The district shall provide appropriate space at the worksite
within seven calendar days of receiving a request from the exclusive representative.  (Government Code 3556, 3557)

During this meeting, the exclusive representative shall be permitted to communicate directly with the new
employees for up to 30 minutes of paid time.  (Government Code 3556)

Access to Employee Contact Information

The Superintendent or designee shall provide an exclusive representative with the name, job title, department, work
location, telephone numbers (work, home, and personal cell phone), of all employees represented by the exclusive
representative on file with the district. An employee's personal email address shall only be disclosed if it used by the
employee to conduct district business.

Such information shall be provided within 30 days of hire or by the first pay period of the month following hire for all
new employees represented by the exclusive representative, unless the exclusive representative has agreed to a
different interval for the provision of the information. Additionally, the Superintendent or designee shall provide the
exclusive representative with the same information for all employees represented by the exclusive representative
every 120 days, unless more frequent disclosure is required by agreement with the exclusive representative.
 (Government Code 3558, 7928.300)

However, the Superintendent or designee shall not disclose:  (Government Code 3558, 6205-6210, 6215-6216,
7928.300)

1. The home address and any phone numbers on file for employees performing law enforcement-related
functions

143



2. The home address, home telephone or personal cell phone number(s), or personal email address(es) of any
employee who is a participant in the Safe at Home address confidentiality program pursuant to Government
Code 6205-6210 and 6215-16

3. The employee's home address, home telephone and personal cell phone numbers, and personal email address
of an employee not performing law enforcement related functions if the employee has submitted a written
request to the district to keep such information private. In such instances, the Superintendent or designee shall
also remove the employee's home address, home telephone number, and personal cell phone number from any
mailing list maintained by the district unless the list is only used by the district to contact the employee.

Within 20 calendar days after an exclusive representative notifies the Superintendent or designee that a list of
employees provided by the district is inaccurate or incomplete, the Superintendent or designee shall take steps to
correct the list and provide a new list of employees to the exclusive representative.  (Government Code 3558)

The Superintendent or designee shall review the list of contact information for district employees at the beginning of
each school year, or more often as appropriate.

Communications with Employees by Employee Organizations

Subject to reasonable regulation by the district, employee organizations shall have access, at reasonable times, to the
work areas of employees represented by the employee organization and to district facilities for the purpose of
meeting with employees represented by the employee organization. Access may be limited in instances where it
would be disruptive to district operations.  (Government Code 3543.1)

Additionally, subject to reasonable regulation by the district, employee organizations shall have the ability to use
institutional bulletin boards, mailboxes, and other means of communication to communicate with employees
represented by the employee organization.  (Government Code 3543.1)

Membership Dues or Other Payments to an Employee Organization

When drawing an order for the salary or wage payment of a bargaining unit employee of an employee organization,
the district shall deduct any amount that has been requested by the employee in a revocable written authorization
for the purpose of paying dues or other payments for any service, program, or committee provided or sponsored by
the employee organization.  (Education Code 45060, 45168)

When an employee organization has certified to the district that it has and will maintain individual employee
authorizations for payroll deductions, the district shall rely on information from the employee organization regarding
the amounts of such payroll deductions and the employees to whom they apply and shall not handle or process
employee written authorizations for the employees represented by such employee organization. The district also
shall not require a copy of the written authorization to be submitted by the employee organization, except when
there is a dispute about the existence or terms of the written authorization.  (Education Code 45060, 45168)

A written authorization shall remain in effect until expressly revoked in writing by the employee and pursuant to the
terms of the written authorization. Employee requests to cancel or change authorizations for payroll deductions for
employee organizations shall be directed to the employee organization that represents the employee rather than the
district. The employee organization shall be responsible for processing these requests. The district shall rely on the
information provided by the employee organization regarding whether deductions for an employee organization
were properly canceled or changed. The employee organization shall be required to indemnify the district for any
claims made by an employee for deductions made by the district in reliance on information from the employee
organization.  (Education Code 45060, 45168)

When an employee organization has declined to certify that it will handle and process written authorizations from
employee(s) represented by the employee organization and makes a request for payroll deductions, the district shall
request a copy of the written authorization for an employee before making the payroll deductions for that employee.
 (Education Code 45060, 45168)
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Policy 4243.1: Public Notice - Personnel Negotiations Status: DRAFT

Original Adopted Date: Pending

Because the Cambrian Governing Board has a responsibility to represent the public's interest in negotiations with
employee organizations, the Board is committed to keeping the public informed about issues being negotiated,
providing members of the public an opportunity to express their views, and disclosing the position of each Board
member in accordance with law.

Public Notice/Sunshining of Initial Proposals

All initial contract proposals of the Board and an employee organization which relate to matters within the scope of
representation shall be presented at a public Board meeting and shall thereafter be public records.  (Government
Code 3547)

Meeting and negotiating between district and employee organization representatives shall not take place on these
initial proposals until a reasonable time has elapsed after the submission of these proposals to enable the public to
become informed and to express itself regarding the proposals at a public Board meeting.  (Government Code 3547)

After the public has had an opportunity to provide input, the Board shall adopt its initial proposal at a public
meeting.  (Government Code 3547)

New subjects of meeting and negotiating arising after the presentation of initial proposals shall be made public within
24 hours.  If a vote is taken on any such subject by the Board, each Board member's vote also shall be made public
within 24 hours.  (Government Code 3547)

Public Disclosure of Proposed Agreement

Before entering into a written agreement covering matters within the scope of representation, the Board shall
disclose, at a public meeting, the major provisions of the agreement, including, but not limited to, the costs that
would be incurred by the district under the agreement for the current and subsequent fiscal years.  (Government
Code 3547.5)

The Superintendent and chief business official shall certify, in writing, that any costs incurred by the district under
the agreement can be met by the district during the term of the agreement and shall submit the certification to the
Board prior to the Board's approval of the agreement.  The certification shall itemize any budget revision necessary
to meet the costs of the agreement in each year of its term.  (Government Code 3547.5)

A copy of the proposed agreement shall be made available to the public prior to the day of the Board meeting. 

The Superintendent or designee shall prepare a summary of the major provisions and changes in the proposed
agreement.
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Regulation 4243.1: Public Notice - Personnel Negotiations Status: DRAFT

Original Adopted Date: Pending

Public Disclosure of Proposed Agreement

The Superintendent or designee shall prepare a summary of the proposed agreement which shall include, but may
not necessarily be limited to:

1. Major provisions of the agreement that affect compensation, such as:

a. Direct increases in salaries and percentage change in on-schedule salaries

b. Changes in health and welfare benefits

c. Changes in health and welfare benefit dollar contributions by the district

d. Changes in step and column or longevity provisions

e. Changes in overtime, differential, callback, and standby pay provisions

f. Changes in staffing ratios

g. One-time bonuses or off-the-schedule increases

2. Other provisions that will result in increased costs to the district even if they do not involve an increase in
employee compensation, such as class-size reduction or increased number of staff development days

3. Costs of the proposed agreement, for the current and subsequent fiscal years, categorized for salaries,
benefits, other compensation, and other noncompensation costs, including percentage increase of total
compensation (salaries, benefits, and other compensation provisions) for the average represented employee as
a result of the agreement and the approximate cost to the district of providing a one percent increase in total
compensation

4. Proposed source(s) of funding for the current and subsequent fiscal years including the assumptions used to
determine available resources to meet the obligations of the proposed agreement

5. Other major provisions that do not directly affect the district's costs, such as binding arbitration or grievance
procedures
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Policy 4244: Complaints Status: DRAFT

Original Adopted Date: Pending

The Cambrian Governing Board recognizes the need to establish a process to allow employees and job applicants to
have their concerns heard in an expeditious and unbiased manner. The Board expects that employees will make
every effort to resolve complaints and disagreements informally before filing a formal complaint.

The Board prohibits retaliation against complainants. 

All matters related to a complaint shall be kept confidential and any document, communication, or record regarding
the complaint shall be placed in a separate file and shall not be placed in an employee's personnel file.
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Regulation 4244: Complaints Status: DRAFT

Original Adopted Date: Pending

The procedure specified in this administrative regulation shall be used to investigate and resolve any complaint by an
employee alleging misapplication of the district's policies, regulations, rules, or procedures or for "whistleblower"
complaints by an employee or job applicant regarding an improper district activity including, but not limited to, an
allegation of gross mismanagement, a significant waste of funds, an abuse of authority, or a specific danger to public
health or safety.

Any of the time limits specified in the following procedure may be extended by written agreement between the
district and complainant.

Step 1:  Informal Complaint Process

Prior to instituting a formal, written complaint, the employee shall first discuss the issue with his/her supervisor or
the principal of the school where the alleged act took place. Formal complaint procedures shall not be initiated until
the employee has first attempted to resolve the complaint informally.

Step 2:  Site Level Formal Complaint Process

If a complaint has not been satisfactorily resolved through the informal process in Step 1, the complainant may file a
written complaint with his/her immediate supervisor or principal within 60 days of the act or event which is the
subject of the complaint.  If an employee fails to file a written complaint within 60 days, the complaint shall be
considered resolved on the basis of the preceding step.

In the written complaint, the employee shall specify the nature of the problem, including names, dates, locations,
witnesses, the remedy sought by the employee, and a description of informal efforts to resolve the issue.

Within 30 working days of receiving the complaint, the immediate supervisor or principal shall conduct any
necessary investigation and meet with the complainant in an effort to resolve the complaint.  Within five working
days after the meeting, theyshall prepare and send a written response to the complainant.

Step 3: District Level Appeal

If a complaint has not been satisfactorily resolved at Step 2, the complainant may file the written complaint with the
Superintendent or designee within ten working days of receiving the written response from the immediate
supervisor or the principal.  The complainant shall include all information presented to the immediate supervisor or
principal at Step 2.

Within 30 working days of receiving the complaint, the Superintendent or designee shall conduct any necessary
investigation, including reviewing the investigation and written response by the immediate supervisor or principal at
Step 2, and shall meet with the complainant in an effort to resolve the complaint. Within five working days after the
meeting, they shall prepare and send a written response to the complainant.

Step 4:  Appeal to the Cambrian Governing Board

If a complaint has not been satisfactorily resolved at Step 3, the complainant may file a written appeal to the Board
within five working days of receiving the Superintendent or designee's response.  All information presented at Steps
1, 2, and 3 shall be included with the appeal, and the Superintendent or designee shall submit to the Board a written
report describing attempts to resolve the complaint and the district's response.

The Board may uphold the findings by the Superintendent or designee without hearing the complaint or the Board
may hear the complaint at a regular or special Board meeting. The hearing shall be held in closed session if the
complaint relates to matters that may be addressed in closed session in accordance with law.

The Board shall make its decision within 30 days of the hearing and shall send its decision to all concerned parties. 
The Board's decision shall be final.

Alternate Procedures
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Complaints alleging unlawful discrimination on any basis specified in the district's nondiscrimination policies,
including complaints of sexual harassment, shall be resolved in accordance with the district's procedure in BP/AR
4030 - Nondiscrimination in Employment.

Complaints regarding unlawful discrimination in district programs or the district's failure to comply with state or
federal laws regarding educational programs shall be resolved in accordance with BP/AR 1312.3 - Uniform
Complaint Procedures. Complaints regarding sufficiency of textbook materials, teacher vacancy or misassignment, or
an urgent or emergency facility condition shall be resolved in accordance with AR 1312.4 - Williams Uniform
Complaint Procedures.  (Education Code 35186; 5 CCR 4621)

For complaints regarding working conditions or other subjects of negotiation, the employee shall use the grievance
procedure specified in the applicable collective bargaining agreement.

149



Policy 4256.3: Employee Property Reimbursement Status: DRAFT

Original Adopted Date: Pending

The Cambrian Governing Board authorizes the Superintendent or designee to pay the cost of replacing or repairing
employee personal property, except cash, which has been stolen or intentionally destroyed or damaged while being
used for work-related purposes.

No reimbursement shall be made for accidental damage or for any loss due to lack of personal supervision or failure
to keep property in a secured area.

The maximum payment shall be the amount specified by the district's insurance carrier for such loss or the amount
specified in the applicable collective bargaining agreement, whichever is less.

Reimbursement for personal items used for work-related purposes shall be made only if:  (Education Code 35213)

1. Use of the personal property was approved by the principal, site supervisor or designee before the property
was brought to school or district premises

2. At that time, the employee and district representative agreed on the value of the property
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Regulation 4257: Employee Safety Status: DRAFT

Original Adopted Date: Pending

The Superintendent or designee shall provide safety devices and implement safeguards, methods, and processes that
are reasonably necessary for the safety and health of employees in the workplace.  (Labor Code 6401)

If the Department of Industrial Relations Division of Occupational Safety and Health (Cal/OSHA) prohibits entry into
any district workplace or performance of a district operation or process based on a determination that the workplace
exposes employees to the risk of an imminent hazard, including a machine, device, apparatus, or equipment that is in
a dangerous condition or is dangerously placed, the Superintendent or designee shall post a notice of the hazard
provided by Cal/OSHA in a conspicuous place at the work site. This notice shall not be removed except by an
authorized representative of Cal/OSHA and only when the workplace, operation, or process is made safe, and the
required safeguards, safety appliances, or devices are provided.  (Labor Code 6325)

Injury and Illness Prevention Program

The district's injury and illness prevention program shall cover all district employees and all other workers whom the
district controls or directs and directly supervises on the job to the extent that the workers are exposed to hazards
specific to their worksite and job assignment. The obligation of contractors or other employers who control or direct
and supervise their own employees on the job shall not be affected by the district's injury and illness prevention
program.  (Labor Code 6401.7)

The district's injury and illness prevention program shall include:  (Labor Code 6401.7; 8 CCR 3203)

1. The name/position of the person(s) with authority and responsibility for implementing the program

2. A system for ensuring that employees comply with safe and healthful work practices, which may include, but
are not limited to:

a. Recognition of employees who follow safe and healthful work practices

b. Training and retraining programs

c. Disciplinary actions

3. A system for communicating with employees in a form readily understandable by all employees on matters
related to occupational health and safety, including provisions designed to encourage employees to report
hazards at the worksite without fear of reprisal.  The communications system may include, but is not limited to:

a. Meetings

b. Training programs

c. Posting

d. Written communications

e. A system of anonymous notification by employees about hazards

f. A labor/management safety and health committee

4. Procedures for identifying and evaluating workplace hazards, including scheduled periodic inspections to
identify unsafe conditions and work practices. Such inspections shall be made:

a. Whenever new substances, processes, procedures, or equipment that represents a new occupational
safety or health hazard is introduced into the workplace

b. Whenever the district is made aware of a new or previously unrecognized hazard

5. A procedure for investigating occupational injury or illness
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6. Methods and/or procedures for correcting unsafe or unhealthful conditions, work practices, and work
procedures in a timely manner, based on the severity of the hazard, when the hazard is observed or discovered

When an imminent hazard exists that cannot be immediately abated without endangering employee(s) and/or
property, these procedures shall call for the removal of all exposed staff from the area except those necessary
to correct the hazardous condition. Employees needed to correct the condition shall be provided with the
necessary safeguards.

7. Provision of training and instruction as follows:

a. To all new employees

b. To all employees given new job assignments for which training has not previously been received

c. Whenever new substances, processes, procedures, or equipment are introduced into the workplace and
represent a new hazard

d. Whenever the district is made aware of a new or previously unrecognized hazard

e. To supervisors, to familiarize them with the safety and health hazards to which employees under their
immediate direction and control may be exposed

8. A written workplace violence prevention plan developed and implemented in accordance with Labor Code
6401.9  (Labor Code 6401.7)

The plan, which shall be easily accessible to all employees at all times, shall be in effect at all times and in all
work areas, and be specific to the hazards and corrective measures for each work area and operation.  (Labor
Code 6401.9)

The Superintendent or designee shall provide training to all employees when the plan is first established and
annually thereafter in accordance with Labor Code 6401.9. Training materials shall be appropriate in content
and vocabulary to employees' educational level, literacy, and language.  (Labor Code 6401.9)

The Superintendent or designee shall provide employees, or their representative designated pursuant to 8 CCR
3203, with either of the following:  (8 CCR 3203)

1. Access to the district's injury and illness prevention program in a reasonable time, place, and manner, but in no
event later than five business days after the request for access is received from an employee or a designated
representative of the employee.

When an employee or designated representative requests a copy of the district's injury and illness prevention
program, the Superintendent or designee shall provide the requester a printed copy unless the employee or
designated representative agrees to receive an electronic copy.

The Superintendent or designee shall provide one printed copy free of charge. If the employee or designated
representative requests additional copies within one year of the previous request and the district's injury and
illness prevention program has not been updated with new information since the prior copy was provided, the
district may charge reasonable reproduction costs pursuant to 8 CCR 3204 for the additional copies.

2. Unobstructed access to the district's injury and illness prevention program through the district's server or
website that allows an employee to review, print, and email the current version of the district's injury and
illness prevention program.

The Superintendent or designee shall communicate the right and procedure to access the district's injury and illness
prevention program to all employees.  (8 CCR 3203)

Labor/Management Safety and Health Committee

The district's labor/management safety and health committee shall:  (8 CCR 3203)

1. Meet regularly, but not less than quarterly.
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2. Prepare and make available to affected employees written records of the safety and health issues discussed at
committee meetings and maintained for review by Cal/OSHA upon request. These records shall be maintained
for at least one year.

3. Review results of the periodic, scheduled worksite inspections.

4. Review investigations of occupational accidents and causes of incidents resulting in occupational injury or
illness or exposure to hazardous substances. As appropriate, the committee may submit suggestions to the
Superintendent or designee regarding the prevention of future incidents.

5. Review investigations of alleged hazardous conditions brought to the attention of any committee member.
When determined necessary by the committee, it may conduct its own inspection and investigation to assist in
remedial solutions.

6. Submit recommendations to assist in the evaluation of employee safety suggestions.

7. Upon request of Cal/OSHA, verify abatement action taken by the district to abate citations issued by
Cal/OSHA.

Hearing Protection

Whenever employee noise exposure equals or exceeds the standards specified by law, the Superintendent or
designee shall implement a hearing conservation program in accordance with state and federal regulations, including,
when required, monitoring of sound levels, audiogram evaluation and audiometric testing of affected employees, the
provision of hearing protectors, and employee training.  (8 CCR 5095-5100; 29 CFR 1910.95)

Eye Safety Devices

Employees shall wear eye safety devices whenever they are engaged in or observing an activity involving hazards or
hazardous substances likely to cause eye injury.  (Education Code 32030-32034)

First Aid and Medical Services

The Superintendent or designee shall ensure the ready availability of medical personnel for advice and consultation
on matters of industrial health or injury. Whenever a district facility or district grounds are not in close proximity to
an infirmary, clinic, or hospital where all injured employees may be treated, the Superintendent or designee shall
ensure that at least one employee is adequately trained to provide first aid.  (8 CCR 3400)

The Superintendent or designee shall make adequate first aid materials readily available for employees at every
worksite. Such materials shall be approved by a consulting physician and shall be kept in a sanitary and usable
condition. The Superintendent or designee shall frequently inspect all first aid materials and replenish them as
necessary.  (8 CCR 3400)

The Superintendent or designee shall ensure that suitable facilities for quick drenching or flushing of the eyes and
body are provided within the work area for immediate emergency use when the eyes or body or any person may be
exposed to injurious corrosive materials.  (8 CCR 3400)

To avoid unnecessary delay in medical treatment in the event of an employee's serious injury or illness, the
Superintendent or designee shall use one or more of the following:  (8 CCR 3400)

1. A communication system for contacting a physician or emergency medical service, such as access to 911 or
equivalent telephone system. The communication system or the employees using the system shall have the
ability to direct emergency services to the location of the injured or ill employee.

2. Readily accessible and available on-site treatment facilities suitable for treatment of reasonably anticipated
injury and illness

3. Proper equipment for prompt medical transport when transportation of injured or ill employees is necessary
and appropriate

Protection from Communicable Diseases and Infections
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The Superintendent or designee shall develop an exposure control plan for bloodborne pathogens that is consistent
with the district's injury and illness prevention program. The plan shall include a determination of which job
classifications have occupational exposure to blood or other potentially infectious materials; precautions to be
implemented, including universal precautions, engineering and work practice controls, and personal protective
equipment; availability of the hepatitis B vaccination; provision of information and training to employees; and follow-
up actions to be taken if exposure occurs. The district shall ensure that a copy of the exposure control plan is
accessible to employees in accordance with law.  (8 CCR 5193; 29 CFR 1910.1030)

Strategies to prevent and mitigate the outbreak or spread of infectious diseases shall be followed for diseases that
are communicated through airborne transmission, skin-to-skin contact, foodborne transmission, or other casual or
noncasual means. Such strategies shall include, but are not limited to, communication and training about the
disease(s); campus closures and alternative means of instruction when necessary; preventative measures, such as
social distancing, personal protective equipment, temperature checks, and/or any other health screening allowed by
law; and cleaning and sanitization of district facilities and equipment.

The Superintendent or designee shall immediately report to the local health officer the presence or suspected
presence of any communicable disease.  (17 CCR 2508)
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Regulation 4261.11: Industrial Accident/Illness Leave Status: DRAFT

Original Adopted Date: Pending

See edits
An eligible employee shall be entitled to a leave of absence for an industrial accident or illness arising in the course of
his/her assigned duties.  (Education Code 44984, 45192)

For such leave, the employee shall be granted no more than ____60_____ working days in any one fiscal year for the
same industrial accident or illness.

To be eligible for industrial accident or illness leave, a classified employee shall have served in the district
continuously for at least three years.

Allowable industrial accident or illness leave shall not be accumulated from year to year.  (Education Code 44984,
45192)

When an employee is absent from his/her duties because of an industrial accident or illness:  (Education Code
44043, 44044, 44984, 45192)

1. The leave shall start on the first day of absence.

2. During the period of absence, the employee shall be paid such portion of his/her wage or salary that, when
added to the award granted under state workers' compensation laws, will not exceed his/her normal wage or
salary.

3. The leave shall be reduced by one day for each day of authorized absence, regardless of an award granted
under workers' compensation laws.

4. When the leave overlaps into the next fiscal year, the employee is entitled to only the amount of unused leave
due the employee for the same illness or injury.

OPTION 1:  During any paid leave of absence, the employee shall endorse to the district any workers' compensation
checks received on account of an industrial accident or illness. The Superintendent or designee shall then issue
payment of the employee's normal wage or salary less any appropriate deductions, including, but not limited to,
employee retirement contributions.  (Education Code 44043)

OPTION 1 ENDS HERE

OPTION 2:  During any paid leave of absence, the employee shall retain any workers' compensation check received
on account of an industrial accident or illness. The employee shall notify the Superintendent or designee that he/she
has received such check. The Superintendent or designee shall then issue payment of the employee's normal wage or
salary less an amount equivalent to the face amount of the workers' compensation check and other appropriate
deductions, including, but not limited to, employee retirement contributions. Employee benefits shall be computed
on the basis of the employee's regular wage or salary prior to the deduction of any amounts for temporary disability
payments. (Education Code 44044)

OPTION 2 ENDS HERE

Absence for industrial accident or illness shall not be considered a break in service of the employee. An employee
using such leave shall retain all status and benefits to which he/she would otherwise be entitled.

When available industrial accident or illness leave has been exhausted, the employee shall be so notified in writing
and shall be offered an opportunity to request any additional paid or unpaid leave available to the employee. 
(Education Code 45192)
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Upon expiration of allowable leave for an industrial accident or illness, the employee may use personal illness and
injury leave provided pursuant to Education Code 44977, 44978, 44983, or 45191, as applicable, provided that such
leave, when added to any continuing workers' compensation award, does not result in a payment to the employee of
more than his/her full wage or salary.  (Education Code 44984, 45192)

If a certificated employee is unable to resume the duties of his/her position after exhausting all accumulated sick
leave, including the consecutive five-month period provided by Education Code 44977, he/she shall, if not placed in
another position, be placed on a reemployment list for a period of 24 months if he/she is a probationary employee or
39 months if he/she is a permanent employee. If the employee becomes medically able to resume duties during the
period of reemployment eligibility, he/she shall be returned to employment in a position for which he/she is
credentialed and qualified.  (Education Code 44978.1)

If a classified employee has exhausted all available leaves of absence, paid or unpaid, and is not medically able to
resume the duties of his/her position, he/she shall, if not placed in another position, be placed on a reemployment
list for a period of 39 months. If he/she becomes medically able to resume duties during the period of reemployment
eligibility, he/she shall be employed in a vacant position in the class of his/her previous assignment over all other
candidates except those on a reemployment list established because of lack of work or lack of funds, in which case
the employee shall be listed in accordance with seniority regulations.  If the employee is medically released to return
to duty but fails to accept an appropriate assignment, he/she shall be dismissed.  (Education Code 45192)
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Regulation 4261.2: Personal Leaves Status: DRAFT

Original Adopted Date: Pending

Personal leaves granted to district employees shall be used as permitted in this administrative regulation, other
Board-approved policy or district regulation, or applicable collective bargaining agreement.

For the purpose of any personal leave offered pursuant to state law, a registered domestic partner shall have the
same rights, protections, and benefits as a spouse and any protections provided to a spouse's child shall also apply to
a child of a registered domestic partner.  (Family Code 297.5)

Whenever possible, employees shall request personal leaves in advance and prepare suitable instructions, including
lesson plans as applicable, for a substitute employee.

Bereavement

Employees are entitled to a leave of up to five days upon the death of any member of the employee's immediate
family, as defined in Education Code 44985 and 45194.  (Government Code 12945.7)

No deduction shall be made from the employee's salary, nor shall such leave be deducted from any other leave to
which the employee is entitled.  (Education Code 44985, 45194; Government Code 12945.7)

Immediate Family means a parent, parent-in-law, grandparent, or grandchild of the employee or of the spouse of the
employee, and the spouse, domestic partner, child, child-in-law, or sibling of the employee, or any relative living in
the immediate household of the employee.  (Education Code 44985, 45194)

At the employee's request, bereavement leave may be extended under personal necessity leave provisions as
provided in the section "Personal Necessity" below.  (Education Code 44981, 45207)

Personal Necessity

Employees may use a maximum of seven days of accrued personal illness/injury leave (sick leave) during each school
year for reasons of personal necessity.  (Education Code 44981, 45207)

Acceptable reasons for the use of personal necessity leave include:

1. Death of a member of the employee's immediate family when the number of days of absence exceeds the
limits set by bereavement leave provisions  (Education Code 44981, 45207; Government Code 12945.7)

2. An accident involving the employee or the employee's property, or the person or property of a member of the
employee's immediate family  (Education Code 44981, 45207)

3. Illness, preventive care, or other need of a member of the employee's family, as defined in Labor Code 245.5
(Education Code 44981; Government Code 12945.2; Labor Code 246.5)

4. A classified employee's appearance in any court or before any administrative tribunal as a litigant, party, or
witness under subpoena or other order  (Education Code 45207)

5. Fire, flood, or other immediate danger to the home of the employee

6. Personal business of a serious nature which the employee cannot disregard

Leave for personal necessity may be allowed for other reasons at the discretion of the Superintendent or designee.
However, personal necessity leave shall not be granted for purposes of personal convenience, for the extension of a
holiday or vacation, or for matters which can be taken care of outside of working hours. The Superintendent or
designee shall have final discretion as to whether a request reflects personal necessity.

Advance permission shall not be required of an employee in any case involving the death of a member of the
employee's immediate family, an accident involving the employee's person or property or the person or property of a
member of the employee's immediate family, or the illness, preventive care, or other need of a member of the
employee's family.  (Education Code 44981, 45207)
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For any leave that is planned, or for which the need is foreseeable, an employee shall notify the Superintendent or
designee in advance. In all other circumstances, the employee shall notify the Superintendent or designee of the
need for the leave as soon as practicable.

After any absence due to personal necessity, the employee shall verify the absence by submitting a completed and
signed district absence form to the employee's immediate supervisor.

Leave to Perform Legal Duties

An employee may take time off work in order to:  (Labor Code 230)

1. Serve on an inquest jury or trial jury

2. Comply with a subpoena or other court order to appear as a witness

Notices, summons, and subpoenas for court appearances shall be submitted to the district office when requesting
leave.

A classified employee called for jury duty shall be granted leave with pay up to the amount of the difference
between the employee's regular earnings and any amount received for jury fees.  (Education Code 44037)

A certificated employee who is called for jury duty also shall be granted leave with pay up to the difference between
the employee's regular earnings and any jury fees received.  (Education Code 44036)

An employee shall be granted leave with pay to appear in court as a witness other than a litigant or to respond to an
official order from another governmental jurisdiction for reasons not brought about through the connivance or
misconduct of the employee. Such an employee shall receive the difference between the employee's regular
earnings and any witness fees received.  (Education Code 44036)

Leaves for Crime Victims for Judicial Proceedings

An employee who is a victim of a crime or an immediate family member, registered domestic partner, or child of a
registered domestic partner of such victim may be absent from work in order to attend related judicial proceedings, if
the crime is any of the following:  (Labor Code 230.2)

1. A violent felony as defined in Penal Code 667.5(c)

2. A serious felony as defined in Penal Code 1192.7(c)

3. A felony provision of law proscribing theft or embezzlement

For these purposes, the employee may use vacation, personal leave, personal illness/injury leave, unpaid leave, or
compensatory time off that is otherwise available to the employee.  (Labor Code 230.2)

Prior to taking time off, an employee shall give the Superintendent or designee a copy of the notice of each
scheduled proceeding that is provided by the responsible agency, unless advance notice is not feasible. When
advance notice is not feasible or an unscheduled absence occurs, the employee shall, within a reasonable time after
the absence, provide documentation evidencing the judicial proceeding from the court or government agency setting
the hearing, the district attorney or prosecuting attorney's office, or the victim/witness office that is advocating on
behalf of the victim.  (Labor Code 230.2)

The district shall keep confidential any records pertaining to the employee's absence from work by reason of this
leave.  (Labor Code 230.2)

Leaves for Victims of Crime or Abuse

An employee who is a victim of domestic violence, sexual assault, stalking, or a crime that caused physical injury or
mental injury with a threat of physical injury or an employee whose immediate family member, as defined, is
deceased as the direct result of a crime may use vacation, sick leave, personal leave, or compensatory time off that is
otherwise available to the employee to attend to the following activities:  (Labor Code 230, 230.1, 246.5)
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1. Obtain or attempt to obtain any relief, including, but not limited to, a temporary restraining order, restraining
order, or other injunctive relief to help ensure the health, safety, or welfare of the employee or the employee's
child

2. Seek medical attention for injuries caused by crime or abuse

3. Obtain services from a domestic violence shelter, program, rape crisis center, or victim services organization or
agency as a result of the crime or abuse

4. Obtain psychological counseling or mental health services related to an experience of crime or abuse

5. Participate in safety planning and take other actions to increase safety from future crime or abuse, including
temporary or permanent relocation

Prior to taking time off, an employee shall give reasonable notice to the Superintendent or designee, unless advance
notice is not feasible. When an unscheduled absence occurs, the employee shall provide, within a reasonable period
of time, certification of the absence in the form of any of the following:  (Labor Code 230, 230.1)

1. A police report indicating that the employee was a victim

2. A court order protecting or separating the employee from the perpetrator of the crime or abuse, or other
evidence from the court or prosecuting attorney that the employee has appeared in court

3. Documentation from a domestic violence or sexual assault counselor as defined in Evidence Code 1037.1 or
1035.2, licensed medical professional or health care provider, victim advocate, or counselor that the employee
was undergoing treatment or receiving services for physical or mental injuries or abuse resulting in
victimization from the crime or abuse

4. Any other form of documentation that reasonably verifies that the crime or abuse occurred, including, but not
limited to, a written statement signed by the employee or by an individual acting on the employee's behalf
certifying that the absence is for a purpose authorized under Labor Code 230 or 230.1

The district shall maintain the confidentiality of such an employee to the extent authorized by law.  (Labor Code 230,
230.1)

The Superintendent or designee shall inform employees of the rights provided employees pursuant to Labor Code
230 and 230.1 using a form developed by the Labor Commissioner or a substantially similar form developed by the
district. Such information shall be provided to new employees upon hire and to other employees upon request.
 (Labor Code 230.1)

Personal Leave for Child-Related Activities

Any employee who is a parent/guardian of one or more children of an age to attend any of grades K-12 or a program
offered by a licensed child care provider may use up to 40 hours of personal leave, vacation, or compensatory time
off each school year in order to:  (Labor Code 230.8)

1. Find, enroll, or reenroll a child in a school or with a licensed child care provider or to participate in activities of
the school or child care provider, provided the employee gives reasonable advance notice of the absence. Time
off for this purpose shall not exceed eight hours in any calendar month.

2. Address a school or child care emergency, provided the employee gives notice. An emergency exists when the
child cannot remain in school or with a child care provider due to one of the following circumstances:

a. A request by the school or child care provider that the child be picked up

b. An attendance policy, excluding planned holidays, that prohibits the child from attending or requires that
the child be picked up from the school or child care provider

c. Behavioral or discipline problems

d. Closure or unexpected unavailability of the school or child care provider, excluding planned holidays
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e. A natural disaster, including, but not limited to, fire, earthquake, or flood

For purposes of this leave, parent/guardian includes a parent, guardian, stepparent, foster parent, grandparent, or
person who stands in loco parentis to a child.  (Labor Code 230.8)

In lieu of using vacation, personal leave, or compensatory time off, eligible employees may take unpaid leave for this
purpose.

If two or more parents/guardians of a child are employed at the same work site, this leave shall be allowed for the
parent/guardian who first gives notice to the district. Simultaneous absence by another parent/guardian of the child
may be granted by the Superintendent or designee.  (Labor Code 230.8)

Upon request by the Superintendent or designee, the employee shall provide documentation from the school or
licensed child care provider that the employee engaged in permitted child-related activities on a specific date and at
a particular time.  (Labor Code 230.8)

Service on Education Boards and Committees

Upon request, a certificated employee shall be granted up to 20 school days of paid leave per school year for service
performed within the state on any education board, commission, committee, or group authorized by Education Code
44987.3 provided that all of the following conditions are met:  (Education Code 44987.3)

1. The service is performed within the state

2. The board, commission, organization, or group informs the district in writing of the service

3. The board, commission, organization, or group agrees, prior to the service, to reimburse the district, upon the
district's request, for compensation paid to the employee's substitute and for actual related administrative
costs

Employee Organization Activities

Upon request, any certificated or classified employee shall be granted a leave of absence without loss of
compensation, to serve as an elected officer of a district employee organization or any statewide or national
employee organization with which the employee organization is affiliated. Such leave shall be in addition to any other
leave to which the employee may be entitled by other laws or a memorandum of understanding or collective
bargaining agreement.  (Education Code 44987, 45210)

The leave shall include, but is not limited to, absence for purposes of attending periodic, stated, special, or regular
meetings of the body of the organization on which the employee serves as an officer.  (Education Code 44987,
45210)

Upon request of an employee organization in the district or its state or national affiliate, a reasonable number of
unelected classified employees shall be granted a leave of absence without loss of compensation for the purpose of
attending important organizational activities authorized by the employee organization. The employee organization
shall provide reasonable notification to the Superintendent or designee when requesting a leave of absence for
employees for this purpose.  (Education Code 45210)

When leave is granted for any of the above purposes, the employee organization shall reimburse the district within
10 days after receiving the district's certification of payment of compensation to the employee.  (Education Code
44987, 45210)

Religious Leave

The Superintendent or designee may grant an employee up to three days of leave per year for religious purposes,
provided that the leave is requested in advance and that it does not cause additional district expenditures, the
neglect of assigned duties, or any other unreasonable hardship on the district.

The Superintendent or designee shall deduct the cost of hiring a substitute, when required, from the wages of the
employee who takes religious leave.

No employee shall be discriminated against for using this leave or any additional days of unpaid leave granted for
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religious observances at the discretion of the Superintendent or designee.

Spouse on Leave from Military Deployment

An employee who works an average of 20 hours or more per week and whose spouse is a member of the United
States Armed Forces, National Guard, or reserves may take up to 10 days of unpaid leave during a period that the
employee's spouse is on leave from deployment during a military conflict, as defined in Military and Veterans Code
395.10.  (Military and Veterans Code 395.10)

Within two business days of receiving official notice that the employee's spouse will be on leave from deployment,
the employee shall provide the Superintendent or designee with notice of the intention to take the leave. The
employee shall submit written documentation certifying that the employee's spouse will be on leave from
deployment during the time that the leave is requested.  (Military and Veterans Code 395.10)

Leave for Emergency Duty

An employee may take time off to perform emergency duty as a volunteer firefighter, a reserve peace officer, or
emergency rescue personnel.  (Labor Code 230.3)

Any employee who performs duty as a volunteer firefighter, reserve peace officer, or emergency rescue personnel
shall be permitted to take temporary leaves of absence, not to exceed an aggregate total of 14 days per calendar
year, for the purpose of engaging in fire, law enforcement, or emergency rescue training.  (Labor Code 230.4)

Civil Air Patrol Leave

An employee may take up to 10 days of unpaid leave per calendar year, beyond any leave otherwise available to the
employee, to respond to an emergency operational mission of the California Civil Air Patrol, provided that the
employee has been employed by the district for at least a 90-day period immediately preceding the leave. Such
leaves shall not exceed three days for a single mission, unless an extension is granted by the governmental entity
authorizing the mission and is approved by the Superintendent or designee.  (Labor Code 1501, 1503)

The employee shall give the district as much advance notice as possible of the intended dates of the leave. The
Superintendent or designee may require certification from the proper Civil Air Patrol authority to verify the eligibility
of the employee for the leave and may deny the leave if the employee fails to provide the required certification.
 (Labor Code 1503)
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Policy 4261.3: Professional Leaves Status: DRAFT

Original Adopted Date: Pending

The Cambrian Governing Board recognizes that a broad range of experiences can strengthen an employee's ability to
meet the district's needs.

The Board may grant a professional leave of absence for up to one year to classified employees for the purpose of
permitting study or retraining the employee to meet changing conditions within the district.  No more than one such
leave of absence may be granted to an employee in a seven-year period for purposes of study or three-year period
for purposes of retraining.  (Education Code 45381, 45382)

To be eligible for a leave for study purposes, the employee must have served in the district for at least seven
consecutive years preceding the granting of the leave. If the leave is for purposes of retraining, the employee must
have served in the district for at least three consecutive years preceding the granting of the leave. Any professional
leave of absence granted by the Board shall not be deemed a break in service. However, it will not be included as
service in computing service for the granting of any subsequent professional leave.  (Education Code 45382)

Rather than granting a professional leave for a continuous one-year period, the Board may require that the leave be
taken in separate six-month periods or in any other appropriate periods, provided that the total leave is completed
within three years. Any period of service by the employee between the separate periods of leave shall comprise a
part of the service required for qualifying for a subsequent leave of absence.  (Education Code 45381)

The Board and employee may agree in writing to have the employee perform services for the district during the
professional leave.  (Education Code 45383)

The employee shall receive such compensation during the leave as the Board and employee agree upon in writing,
which shall not be less than the difference between the employee's salary and the salary of a substitute employee in
the position which the employee held prior to the granting of the leave. In lieu of such a difference, the Board may
pay one-half of the salary of the employee or any additional amount up to and including the full salary of the
employee.  (Education Code 45383)

Compensation during the leave shall be paid in the manner authorized by Education Code 45384.

The Board may grant reimbursement of the costs, including tuition fees, to any classified employee who satisfactorily
completes approved training to improve his/her job knowledge, ability, or skill, as long as the employee is not eligible
for reimbursement by another governmental agency, organization, or association. Programs eligible for
reimbursement include, but are not limited to, courses of study at approved academic institutions, seminars and
training institutes conducted by recognized professional associations, conferences, meetings, and other training
programs that are designed to upgrade the classified service and encourage the retraining of employees who may
otherwise be subject to layoff as the result of technological changes.  (Education Code 45387)
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Policy 4300: Administrative And Supervisory Personnel Status: DRAFT

Original Adopted Date: Pending

The Cambrian Governing Board recognizes that effective management is vital to the success of district students and
programs.  Management personnel are expected to demonstrate initiative and good judgment in the development,
implementation, and oversight of district programs.  Supervisors shall promote the productivity, professional growth,
and teamwork of district staff.

The Board shall adopt policies related to administrative and supervisory personnel insofar as they are needed to
comply with law and describe terms of employment within the district.

The Board may, by resolution, establish or abolish any or all positions of the senior management of the classified
service.  Any employee occupying a senior management position abolished by Board action shall become a member
of the classified or certificated service in a position to which he/she would otherwise be entitled if he/she had not
been in a senior management position.  (Education Code 45104.5)
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Regulation 4300: Administrative And Supervisory Personnel Status: DRAFT

Original Adopted Date: Pending

Classified Senior Management and Supervisory Employees

A senior management employee is either a fiscal advisor to the Superintendent or an employee in the highest
position not requiring certification in a principal district program area, with districtwide responsibility for formulating
policy or administering the program.  (Education Code 45108.5)

Employees holding positions designated as classified senior management and supervisory positions are entitled to all
of the rights, benefits, and burdens of other classified employees, except that each senior management and
supervisory employees shall not obtain permanent status in a senior management position.  (Education Code
45100.5, 45256.5)

If assigned to a position within a bargaining unit, classified management and supervisory employees shall be
reclassified at the discretion of the Cambrian Governing Board subject to provisions of the applicable collective
bargaining agreement or, for districts incorporating the merit system, the rules of the personnel commission.
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Policy 4301: Administrative Staff Organization Status: DRAFT

Original Adopted Date: Pending

The Cambrian Governing Board authorizes the Superintendent to organize the administrative and supervisory staff in
a manner that best supports student achievement, the educational program, and efficient operations.

The Superintendent shall establish and define job responsibilities for supervisory and administrative personnel. 
(Education Code 44662)

The Superintendent or designee may adjust staff responsibilities temporarily or permanently as needed to
accommodate the workload and/or individual capabilities.

The Superintendent shall maintain a current district organization chart which designates lines of primary
responsibility and the relationships among all district positions. Lines of responsibility shall in no way prevent staff
members at all levels from collaborating, communicating, and cooperating to develop the best possible programs and
provide efficient services.
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Policy 4311: Recruitment And Selection Status: DRAFT

Original Adopted Date: Pending

The Cambrian Governing Board is committed to employing suitable, qualified individuals to effectively carry out the
district's vision, mission, and goals, and believes that students benefit when district staff reflects the racial, ethnic,
linguistic, and cultural diversity of the district.

The Superintendent or designee shall develop equitable, fair, and transparent recruitment and selection processes
and procedures that ensure individuals are selected for employment in the district based on demonstrated
knowledge, skills, and competence and not on any bias, personal preference, or unlawful discrimination.

Additionally, the Superintendent or designee shall, through the recruitment and selection processes and procedures,
seek to establish and maintain a diverse staff, including recruitment from institutions and organizations that serve
populations underrepresented among district employees.

When a vacancy occurs, the Superintendent or designee shall review, as appropriate, the job description for the
position to ensure that it accurately describes the major functions and duties of the position. The Superintendent or
designee shall also disseminate job announcements to ensure a wide range of candidates.

When posting an employment opportunity, the Superintendent or designee shall include the pay scale for the open
position.  (Labor Code 432.2)

The Superintendent shall develop and maintain appropriate hiring procedures to identify the best possible candidates
for a position. In doing so, an interview committee may be established to rank candidates and recommend finalists.
During job interviews, applicants may be asked to describe or demonstrate how they will be able to perform the
duties of the job. All discussions and recommendations shall be confidential and consistent with law.

No inquiry shall be made about any information prohibited by state or federal nondiscrimination laws.

Unless otherwise provided for in law, the district may not discriminate against a person in hiring based on the
person's use of cannabis off the job and away from the workplace, including that the district may not request
information from an applicant related to the applicant's prior use of cannabis, apart from the applicant's criminal
history, or penalize an applicant based on a drug screening which finds that the applicant has nonpsychoactive
cannabis metabolites in the applicant's hair, blood, urine, or other bodily fluid.  (Government Code 12954)

However, the district retains the right to maintain drug-free schools or prohibit employees from possessing, being
impaired by, or using cannabis while on the job.  (Government Code 12954)

The Superintendent or designee shall not inquire, orally or in writing, about an applicant's salary history information,
including compensation and benefits. Additionally, the Superintendent or designee shall not rely on salary history
information as a factor in determining whether to offer employment to an applicant or the salary to offer. However,
the Superintendent or designee may consider salary information that is disclosable under state or federal law or that
the applicant discloses voluntarily and without prompting.  (Labor Code 432.3)

For each position, the Superintendent or designee shall present to the Board one candidate who meets all
qualifications established by law and the Board for the position. No person shall be employed by the Board without
the recommendation or endorsement of the Superintendent or designee.

Incentives

With Board approval and in accordance with district needs and any applicable collective bargaining agreements, the
district may provide incentives to recruit teachers, administrators, or other employees, such as signing bonuses,
assistance with beginning teacher induction and/or credential costs, mentoring, additional compensation, and/or
subsidized housing.
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Policy 4312.1: Contracts Status: DRAFT

Original Adopted Date: Pending

The Cambrian Governing Board recognizes the importance of employing qualified and competent individuals to
manage district programs and to assist the Superintendent in coordinating efforts to achieve district goals and
objectives. To that end, the Board may fill certificated administrative and supervisory positions and classified senior
management positions on a contract basis.

The Board may offer a continuing contract of up to four years to any deputy, associate, or assistant superintendent;
any certificated employee holding a position requiring a supervision or administration credential; or any senior
manager of the classified service.  (Education Code 35031, 44929.20)

Prior to entering into any such contract, the Board and Superintendent shall consider the financial impact of the
contract on the district.  The proposed contract shall also be reviewed by legal counsel to ensure that all legally
required provisions are included in the contract and to address any potentially adverse obligations for the district.

The Board may deliberate in the closed session of a regular meeting about the terms of an employment contract for
a deputy, associate, or assistant superintendent; other certificated employee holding a position requiring a
supervision or administration credential; or a senior manager of the classified service. Discussions regarding salary,
salary schedule, or other compensation may occur in the closed session of a regular meeting only between the Board
and its designated representative(s), as permitted under Government Code 54957.6 (the "labor exception") for the
purpose of reviewing the Board's position and/or instructing the designated representative(s) prior to or during bona
fide negotiations with the employee. Such deliberations shall not be held during a special meeting.  (Government
Code 54956, 54957, 54957.6)

The Board shall take final action on an employment contract during an open session of a regularly scheduled Board
meeting, and that action shall be reflected in the Board's minutes. At that meeting, prior to taking action, the Board
shall orally report a summary of the recommendation for the final action on salary or compensation in the form of
fringe benefits.  (Government Code 3511.1, 53262, 54953)

Copies of any contract and other public records created or received in the process of developing the
recommendation related to the salary, benefits, and other compensation shall be available to the public upon
request.  (Government Code 53262, 54953)

Extension of Contract/Reemployment

A contract shall be extended only by Board action and subsequent to a satisfactory evaluation of the employee's
performance. No employment contract shall include a provision for automatic renewal of the contract.

During the term of the contract and with the consent of the employee involved, the Board may reelect or reemploy
the employee starting on the next succeeding first day of July and based on terms and conditions mutually agreed
upon by the Board and the employee.  (Education Code 35031)

If the Board decides not to reelect or reemploy a deputy, associate, or assistant superintendent or a senior manager
of the classified service upon the expiration of his/her term, it shall notify the employee in writing 45 calendar days
prior to the expiration of the term of the contract.  (Education Code 35031)

Termination of Contract

The Board may terminate an employment contract prior to its expiration date in accordance with the conditions and
process specified in the contract.

Every employment contract shall include a provision specifying the legal maximum cash settlement that the
employee may receive in the event that the contract is terminated prior to its expiration date.  (Government Code
3511.2, 53260)

In addition, all employment contracts shall include a provision that, if the employee is convicted of a crime involving
an abuse of his/her office or position, he/she shall fully reimburse the district for payments he/she receives as paid
leave salary pending investigation or as cash settlement upon his/her termination and for any funds expended by the
district in his/her criminal legal defense.  (Government Code 53243-53243.4, 53260)
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Regulation 4312.4: Health Examinations Status: DRAFT

Original Adopted Date: Pending

Tuberculosis Tests

No applicant shall be initially employed by the district, or employed under contract, in a classified or certificated
position unless they have submitted to a tuberculosis risk assessment within the past 60 days and, if tuberculosis risk
factors are identified, has submitted to an intradermal or other approved tuberculosis examination to determine that
they arefree of infectious tuberculosis. If the results of the examination are positive, the applicant shall obtain an x-
ray of the lungs. At their discretion, an applicant may choose to submit to the examination instead of the risk
assessment.  (Education Code 49406)

Prior to employment by the district, an applicant shall submit a certificate from an authorized health provider stating
that the applicant was assessed and/or examined and found to be free of infectious tuberculosis.  (Education Code
49406)

An applicant who was previously employed in another school district or private or parochial school shall be deemed
to have fulfilled the tuberculosis testing requirement if they produce a certificate showing that they were found to
be free of infectious tuberculosis within 60 days of initial hire or if their previous employer verifies that it has a
certificate on file showing that the applicant is free from infectious tuberculosis.  (Education Code 49406)

Thereafter, each district employee who was found free of infectious tuberculosis shall undergo a tuberculosis risk
assessment, and an examination whenever risk factors are identified, at least once every four years or more often
when required by the Cambrian Governing Board upon recommendation of the county health officer.  However,
once an employee has a documented positive test for tuberculosis infection followed by an x-ray, they shall no
longer be required to submit to the tuberculosis risk assessment but shall be referred to the county health officer
within 30 days of the examination to determine the need for follow-up care.  (Education Code 49406)

The cost of the pre-employment tuberculosis risk assessment and/or examination shall be paid by the applicant,
unless the Board has determined that the district will reimburse an applicant who is subsequently hired by the
district. The district shall reimburse the employee for the cost, if any, of subsequent tuberculosis risk assessments
and examinations. The district may provide for the risk assessment and examination or may establish a reasonable
fee for the examination that is reimbursable to the employee.  (Education Code 49406)

Whenever the district contracts for the transportation of students, the contract shall require that all drivers who will
be transporting students complete the tuberculosis risk assessment and, if indicated, the examination for infectious
tuberculosis within 60 days of initial hire. (Education Code 49406)

Examination of Certificated Employees for Disabling Diseases

To fill a certificated position with an applicant who has not previously been employed in a certificated position in
California, or with a retirant who has not been employed as a retirant, the district shall have on file a medical
certification indicating that the applicant or retirant is free from any disabling disease which would render him/her
unfit to instruct or associate with children. (Education Code 44839, 44839.5)

The certificate shall be completed and submitted directly to the district by an authorized health care provider.  The
medical examination referenced in the certificate must have been conducted within six months of the date that the
certificate is filed.  (Education Code 44839, 44839.5; 5 CCR 5503)

Applicants and retirants shall pay for the cost of obtaining the medical certification.  (Education Code 44849,
44839.5)

Certificated employees and/or retirants shall be required to periodically undergo, at district expense, a medical
examination pursuant to Education Code 44839 or 44839.5 to determine that they are free from any communicable
disease making them unfit to instruct or associate with children.  (Education Code 44839, 44839.5)

Mental Examination for Certificated Employees

Whenever the Board is considering the suspension or transfer of a certificated employee based on its reasonable
belief that the employee is suffering from mental illness of such a degree as to render the mincompetent to perform
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their duties, the employee shall be offered the opportunity of being examined by a three-member panel of
psychiatrists and psychologists in accordance with Education Code 44942. The employee shall select the members
of the panel from a list of psychiatrists and psychologists provided by the district. The examination shall be
conducted, at district expense, within 15 days of the ordered suspension or transfer. The employee shall submit to
the examination, but shall also be entitled to present a report of any psychiatrist, psychologist, or physician of his/her
own choice.  (Education Code 44942)
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Policy 4312.8: Employment Of Relatives Status: DRAFT

Original Adopted Date: Pending

The Cambrian Governing Board desires to maximize staff and community confidence in district hiring, promotion, and
other employment decisions by promoting practices that are free of conflicts of interest or the appearance of
impropriety. 

The Board prohibits the appointment of any person to a position for which their relative maintains management,
supervisory, evaluation, or promotion responsibilities and prohibits an employee from participating in any decision
that singularly applies to any of their relatives.

For purposes of this policy, relative includes the individual's spouse, domestic partner, parents, grandparents, great-
grandparents, children, grandchildren, great-grandchildren, brothers, sisters, aunts, uncles, nieces, nephews, and the
similar family of the individual's spouse or domestic partner.

In addition, the Superintendent or designee may determine, on a case-by-case basis, whether to appoint a person to
a position in the same department or facility as an employee with whom they maintain a personal relationship when
that relationship has the potential to create (1) an adverse impact on supervision, safety, security, or morale of other
district employees or (2) a conflict of interest for the individuals involved which is greater because of the their
relationship than it would be for another person.

An employee shall notify their supervisor within 30 days of any change in their circumstances that may constitute a
violation of this policy.
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Policy 4314: Transfers Status: DRAFT

Original Adopted Date: Pending

The Cambrian Governing Board recognizes the importance of placing employees in positions that best utilize their
skills and talents, help improve student achievement, and provide the most benefit to the district. 

Upon the recommendation of the Superintendent or designee, the Board shall approve the transfer or rotation of
administrative or supervisory personnel to the same position at another location for reasons including, but not
limited to, the need to improve student achievement and operational efficiency, utilize the skills and talents of the
employee more effectively, provide opportunities for professional growth, provide an opportunity for evaluating
employees in different school settings or locations, and best accommodate the overall needs of the district.

The Superintendent or designee shall establish procedures to enable administrative or supervisory personnel to
request a transfer to a vacant position.
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Policy 4315: Evaluation/Supervision Status: DRAFT

Original Adopted Date: Pending

The Cambrian Governing Board believes that regular, comprehensive evaluations designed to hold administrative and
supervisory staff accountable for their performance are key to improving their instructional leadership and
management skills. Evaluations shall be linked to the district's vision and goals and school improvement plans.

Evaluations shall be used to recognize the exemplary skills and accomplishments of administrative and supervisory
employees, serve as a criterion for contract renewals, and identify areas needing improvement. When the evaluation
indicates areas needing improvement, the Board expects employees to take the initiative to improve their
performance and for their supervisors to assist them in obtaining needed job skills.

Administrative and supervisory employees shall be evaluated in accordance with provisions of employee contracts
and/or applicable collective bargaining agreements as appropriate.

The Superintendent or designee shall make written evaluation procedures available to all administrative and
supervisory employees.

An employee shall be evaluated annually for the first and second years of employment as an administrator or
supervisor in the district, and at least every two years thereafter, unless otherwise provided for in an employee
contract or collective bargaining agreement. Evaluations may occur between scheduled periods at the request of the
employee, his/her supervisor, or the Superintendent or designee.

The Superintendent or designee shall establish clear, objective criteria for evaluation based on the job responsibilities
of each administrative or supervisory position.

Evaluation criteria for certificated school site administrators may be based on the California Professional Standards
for Educational Leaders (CPSEL) and also may include, but not be limited to, evidence of:  (Education Code 44671)

1. Academic growth of students, based on multiple measures which may include student work as well as student
and school longitudinal data that demonstrate academic growth over time

Assessments used for this purpose shall be valid and reliable and used for the intended purposes and for the
appropriate student populations.  Local and state academic assessments may include, but are not limited to,
state standardized assessments and formative, summative, benchmark, end-of-chapter, end-of-course,
Advanced Placement, International Baccalaureate, college entrance, and performance assessments.

2. Effective and comprehensive teacher evaluations, including, but not limited to, curricular and management
leadership, ongoing professional development, teacher-principal teamwork, and professional learning
communities

3. Culturally responsive instructional strategies to address and eliminate the achievement gap

4. The ability to analyze quality instructional strategies and provide effective feedback that leads to instructional
improvement

5. High expectations for all students and leadership to ensure active student engagement and learning

6. Collaborative professional practices for improving instructional strategies

7. Effective school management, including personnel and resource management, organizational leadership, sound
fiscal practices, a safe campus environment, and appropriate student behavior

8. Meaningful self-assessment to improve as a professional educator, which may include, but not be limited to, a
self-assessment based on the CPSEL and the identification of areas of strengths and areas for professional
growth to engage in activities to foster professional growth

9. Consistent and effective relationships with students, parents/guardians, teachers, staff, and other
administrators

Board Policy Manual
Cambrian SD

179



The evaluation shall be dated and signed by the employee and evaluator.  The employee may respond in writing to
the evaluation within a reasonable time after receiving a copy of the evaluation.  The response shall be attached to
the evaluation and placed in the employee's personnel file.
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Policy 4317.2: Resignation Status: DRAFT

Original Adopted Date: Pending

Any district employee who desires to resign their position shall submit, in writing, a letter of resignation which 
indicates the date which the employee intends as their last day at work.  The Cambrian Governing Board 
encourages employees to provide advance notice that is appropriate for the position they hold.

The Board authorizes the Superintendent or designee to accept an employee's written resignation and to set its 
effective date. Once the Superintendent or designee has accepted and set an effective date for this resignation, the 
resignation may not thereafter be withdrawn by the employee.
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Regulation 4317.7: Employment Status Reports Status: DRAFT

Original Adopted Date: Pending

The Superintendent shall report to the Commission on Teacher Credentialing (CTC) any change in the employment
status of a certificated employee who, while working in a position requiring a credential and as a result of an
allegation of misconduct or while an allegation of misconduct is pending:  (Education Code 44030.5, 44242.5; 5 CCR
80303)

1. Is dismissed or nonreelected

2. Resigns

3. Is suspended or placed on unpaid administrative leave for more than 10 days as a final adverse employment
action

4. Retires

5. Is otherwise terminated by a decision not to employ or reemploy

This report is not required when the change in employment status is due solely to unsatisfactory performance
pursuant to Education Code 44932 or a reduction in force pursuant to Education Code 44955-44958.  (Education
Code 44030.5, 44242.5; 5 CCR 80303)

When required, the report of a change in employment status shall be submitted not later than 30 days after the
employment action. The report shall be made using a form provided by CTC and shall include all known information
about each alleged act of misconduct by the employee. The report shall contain the name and current address of the
certificated employee, name of the district, last school or district assignment, an explanation of the allegation of
misconduct or pending allegation of misconduct, current contact information for all persons who may have
information relating to the alleged misconduct, and any and all documentation related to the case.  (Education Code
44030.5; 5 CCR 80303)

Upon a change in employment status as a result of alleged misconduct or while an allegation of misconduct is
pending, the Superintendent shall, in writing, inform the employee of the contents of 5 CCR 80303.  (5 CCR 80303)

Additional Reports of Employee Misconduct

The Superintendent or designee shall submit a report to CTC, using a form provided by CTC and attaching all
relevant documents, whenever:

1. An employee, by complaint, information, or indictment filed in court, is charged with a "mandatory leave of
absence offense," defined as a sex or drug offense specified in Education Code 44940 or violation or
attempted violation of Penal Code 187 (murder).  (Education Code 44242.5, 44940, 44940.5)

Not later than 10 days after receipt of such a complaint, information, or indictment regarding an employee, the
Superintendent or designee shall forward a copy of the received documents to CTC.  In addition, the
Superintendent or designee shall report to CTC any action taken in connection with extending the employee's
mandatory leave beyond the initial period.  (Education Code 44940, 44940.5

If the offense results in a change in employment status, the Superintendent shall submit an employment status
report in addition to the report of the mandatory leave of absence offense.

2. An employee refuses, without good cause, to fulfill a valid employment contract, or departs from district
service without the consent of the Superintendent or Cambrian Governing Board.  (Education Code 44242.5,
44420)

As appropriate, the Superintendent or designee also shall notify CTC of any of the following:

1. A complaint filed with the district regarding a certificated employee's alleged sexual misconduct  (Education
Code 44242.5)

The notice to CTC shall contain all of the following information:  (5 CCR 80304)
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a. Name of the employee alleged to have engaged in the sexual misconduct

b. Name, age, and address of each victim of the alleged sexual misconduct

c. A summary of all information known to the district regarding the alleged sexual misconduct

d. A summary of the action, if any, taken at the district level in response to the complaint of sexual
misconduct

2. An employee's knowing and willful use of school records of student data in connection with, or in implicit or
explicit attempts to recruit a student to be a customer for, any business owned by the certificated employee or
in which the certificated employee is an employee  (Education Code 44242.5, 44421.1)

3. An employee's knowing and willful reporting of false fiscal expenditure data relative to the conduct of any
educational program  (Education Code 44242.5, 44421.5)

4. An employee's subversion or attempt to subvert any licensing examination or the administration of an
examination  (Education Code 44242.5, 44439)
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Policy 4319.11: Sex Discrimination and Sex-Based Harassment Status: DRAFT

Original Adopted Date: Pending

The following policy shall apply to all district employees, interns, volunteers, contractors, job applicants, and other
persons with an employment relationship with the district.

The Cambrian Governing Board is committed to providing a safe work environment that is free of harassment and
intimidation. The Board prohibits sexual harassment against district employees and retaliatory behavior or action
against any person who complains, testifies, or otherwise participates in the complaint process established for the
purpose of this policy.

Sexual harassment includes, but is not limited to, harassment that is based on the sex, gender, gender identity, gender
expression, or sexual orientation of the victim and harassment based on pregnancy, childbirth, or related medical
conditions.

The Superintendent or designee shall take all actions necessary to ensure the prevention, investigation, and
correction of sexual harassment, including but not limited to:

1. Providing training to employees in accordance with law and administrative regulation

2. Publicizing and disseminating the district's sexual harassment policy to employees and others to whom the
policy may apply

3. Ensuring prompt, thorough, fair, and equitable investigation of complaints

4. Taking timely and appropriate corrective/remedial action(s), which may require interim separation of the
complainant and the alleged harasser and subsequent monitoring of developments

The Superintendent or designee shall periodically evaluate the effectiveness of the district's strategies to prevent
and address harassment. Such evaluation may involve conducting regular anonymous employee surveys to assess
whether harassment is occurring or is perceived to be tolerated, partnering with researchers or other agencies with
the needed expertise to evaluate the district's prevention strategies, and using any other effective tool for receiving
feedback on systems and/or processes. As necessary, changes shall be made to the harassment policy, complaint
procedures, or training.

Sexual Harassment Reports and Complaints

District employees who feel that they have been sexually harassed in the performance of their district
responsibilities or who have knowledge of any incident of sexual harassment by or against another employee shall
immediately report the incident to their direct supervisor, a district administrator, or the district's Title IX
Coordinator. Employees may bypass their supervisor in filing a complaint if the supervisor is the subject of the
complaint. A supervisor or administrator who receives a harassment complaint shall promptly notify the Title IX
Coordinator.

Once notified, the Title IX Coordinator shall ensure the complaint or allegation is addressed through AR
4119.12/4219.12/4319.12 - Title IX Sexual Harassment Complaint Procedures or AR 4030 - Nondiscrimination in
Employment, as applicable.  Because a complaint or allegation that is dismissed or denied under the Title IX
complaint procedure may still be subject to consideration under state law, the Title IX Coordinator shall ensure that
any implementation of AR 4119.12/4219.12/4319.12 concurrently meets the requirements of AR 4030.

The Title IX Coordinator shall offer supportive measures to the complainant and respondent, as deemed appropriate
under the circumstances.

Upon investigation of a sexual harassment complaint, any district employee found to have engaged or participated in
sexual harassment or to have aided, abetted, incited, compelled, or coerced another to commit sexual harassment in
violation of this policy shall be subject to disciplinary action, up to and including dismissal, in accordance with law and
the applicable collective bargaining agreement.
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Regulation 4319.11: Sex Discrimination and Sex-Based Harassment Status: DRAFT

Original Adopted Date: Pending

The following administrative regulation shall apply to all allegations of sexual harassment involving employees,
interns, volunteers, and job applicants, but shall not be used to resolve any complaint by or against a student.

Definitions

Sexual harassment includes, but is not limited to, unwelcome sexual advances, unwanted requests for sexual favors,
or other unwanted verbal, visual, or physical conduct of a sexual nature, regardless of whether or not the conduct is
motivated by sexual desire.  Conduct is considered to be sexual harassment when made against another person of
the same or opposite sex in the work or educational setting under any of the following conditions:  (Education Code
212.5; Government Code 12940; 2 CCR 11034)

1. Submission to the conduct is made explicitly or implicitly a term or condition of the individual's employment.

2. Submission to or rejection of the conduct is used as the basis for an employment decision affecting the
individual.

3. The conduct has the purpose or effect of having a negative impact upon the individual's work performance or
of creating an intimidating, hostile, or offensive work environment.

4. Submission to or rejection of the conduct is used as the basis for any decision affecting the individual regarding
benefits, services, honors, programs, or activities available at or through the district.

For purposes of applying the complaint procedures specified in Title IX of the Education Amendments of 1972,
sexual harassment is defined as any of the following forms of conduct that occurs in an education program or activity
in which a district school exercises substantial control over the context and respondent:  (34 CFR 106.30, 106.44)

1. A district employee conditioning the provision of a district aid, benefit, or service on the person's participation
in unwelcome sexual conduct

2. Unwelcome conduct determined by a reasonable person to be so severe, pervasive, and objectively offensive
that it effectively denies a person equal access to the district's education program or activity

3. Sexual assault, dating violence, domestic violence, or stalking as defined in 20 USC 1092 or 34 USC 12291

Examples of Sexual Harassment

Examples of actions that might constitute sexual harassment under state or federal law in accordance with the
definitions above, in the work or educational setting, whether committed by a supervisor, a co-worker, or a non-
employee, include, but are not limited to:

1. Unwelcome verbal conduct such as sexual flirtations or propositions; graphic comments about an individual's
body; overly personal conversations or pressure for sexual activity; sexual jokes or stories; unwelcome sexual
slurs, epithets, threats, innuendoes, derogatory comments, sexually degrading descriptions, or the spreading of
sexual rumors

2. Unwelcome visual conduct such as drawings, pictures, graffiti, or gestures; sexually explicit emails; displaying
sexually suggestive objects

3. Unwelcome physical conduct such as massaging, grabbing, fondling, stroking, or brushing the body; touching an
individual's body or clothes in a sexual way; cornering, blocking, leaning over, or impeding normal movements

Title IX Coordinator/Compliance Officer

The district designates the following individual(s) as the responsible employee(s) to coordinate its efforts to comply
with Title IX of the Education Amendments of 1972 in accordance with AR 4119.12/4219.12/4319.12 - Title IX
Sexual Harassment Complaint Procedures, as well as to oversee, investigate, and resolve sexual harassment
complaints processed under AR 4030 - Nondiscrimination in Employment.  The Title IX Coordinator(s) may be
contacted at:
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Assistant Superintendent of Personnel
4115 Jacksol Dr. San Jose, CA 95124
(408)377-2103

Training

Every two years, the Superintendent or designee shall ensure that supervisory employees receive at least two hours,
and nonsupervisory employees receive at least one hour, of classroom or other effective interactive training and
education regarding sexual harassment. All newly hired employees and employees promoted to a supervisory
position shall receive training within six months of their assumption of the new position.  (Government Code
12950.1)

A supervisory employee is any employee having the authority, in the interest of the district, to hire, transfer,
suspend, lay off, promote, discharge, assign, reward, or discipline other employees, or the responsibility to direct
them, adjust their grievances, or effectively recommend such action, when the exercise of the authority is not of a
merely routine or clerical nature, but requires the use of independent judgment.  (Government Code 12926)

Such training may be completed by employees individually or as part of a group presentation, may be completed in
shorter segments as long as the applicable hourly requirement is met, and may be provided in conjunction with other
training provided to the employees. The training shall be presented by trainers or educators with knowledge and
expertise in the prevention of harassment, discrimination, and retaliation.  (Government Code 12950.1)

The district's sexual harassment training and education program shall include, but is not limited to, the following:
 (Government Code 12950.1; 2 CCR 11024)

1. Information and practical guidance regarding federal and state laws concerning the prohibition, prevention, and
correction of sexual harassment

2. The types of conduct that constitute sexual harassment

3. Remedies available for victims in civil actions, and potential employer/individual exposure/liability

4. Strategies to prevent harassment in the workplace

5. Supervisors' obligation to report sexual harassment, discrimination, and retaliation of which they become
aware

6. Practical examples which illustrate sexual harassment, discrimination, and retaliation using training modalities
such as role plays, case studies, and group discussions, based on factual scenarios taken from case law, news
and media accounts, and hypotheticals based on workplace situations and other sources

7. The limited confidentiality of the complaint process

8. Resources for victims of unlawful harassment, such as to whom they should report any alleged harassment

9. Steps necessary to take appropriate remedial measures to correct harassing behavior, which includes the
district's obligation to conduct an effective workplace investigation of a harassment complaint

10. What to do if the supervisor is personally accused of harassment

11. The essential elements of the district's anti-harassment policy, and how to use the policy if a harassment
complaint is filed

Employees shall receive a copy of the district's sexual harassment policy and administrative regulations, which
they shall read and acknowledge that they have received.

12. Information, including practical examples, of harassment based on gender identity, gender expression, and
sexual orientation

13. Prevention of abusive conduct, including a review of the definition and elements of abusive conduct pursuant
to Government Code 12950.1, the negative effects that abusive conduct has on the victim and other in the
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workplace, the detrimental consequences of this conduct on employee productivity and morale, and that a
single act does not constitute abusive conduct unless the act is severe or egregious

The Superintendent or designee shall retain for at least two years the records of any training provided to supervisory
employees. Such records shall include the names of trained employees, date of the training, the type of training, and
the name of the training provider.  (2 CCR 11024)

Notifications

The Superintendent or designee shall notify employees that the district does not discriminate on the basis of sex as
required by Title IX, that the Title IX nondiscrimination requirement extends to employment, and that inquiries about
the application of Title IX to the district may be referred to the district's Title IX Coordinator and/or to the Assistant
Secretary for Civil Rights, U.S. Department of Education.  (34 CFR 106.8)

The district shall notify employees, bargaining units, and applicants for employment of the name or title, office
address, email address, and telephone number of the district's Title IX Coordinator.  (34 CFR 106.8)

A copy of the Board policy and this administrative regulation shall:

1. Be displayed in a prominent location in the main administrative building, district office, or other area of the
school where notices of district rules, regulations, procedures, and standards of conduct are posted  (Education
Code 231.5)

2. Be provided to every district employee at the beginning of the first quarter or semester of the school year or
whenever a new employee is hired  (Education Code 231.5)

3. Appear in any school or district publication that sets forth the school's or district's comprehensive rules,
regulations, procedures, and standards of conduct (Education Code 231.5)

4. Be posted, along with the name or title and contact information of the Title IX Coordinator, in a prominent
location on the district's web site  (34 CFR 106.8)

5. Be included, along with the name or title and contact information of the Title IX Coordinator, in any handbook
provided to employees or employee organizations  (34 CFR 106.8)

All employees shall receive a copy of an information sheet prepared by the California Civil Rights Department
(CCRD) or the district that contains, at a minimum, components on:  (Government Code 12950)

1. The illegality of sexual harassment

2. The definition of sexual harassment under applicable state and federal law

3. A description of sexual harassment, with examples

4. The district's complaint process available to the employee

5. The legal remedies and complaint process available through CCRD and the Equal Employment Opportunity
Commission (EEOC)

6. Directions on how to contact CCRD and the EEOC

7. The protection against retaliation provided by 2 CCR 11021 for opposing harassment prohibited by law or for
filing a complaint with or otherwise participating in an investigation, proceeding, or hearing conducted by
CCRD and the EEOC

In addition, the district shall post, in a prominent and accessible location, the CCRD poster on discrimination in
employment and the illegality of sexual harassment and the CCRD poster regarding transgender rights.  (Government
Code 12950)

Complaint Procedures

All complaints and allegations of sexual harassment by and against employees shall be investigated and resolved in
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accordance with law and district procedures.  The Title IX Coordinator shall review the allegations to determine the
applicable procedure for responding to the complaint.  All complaints that meet the definition of sexual harassment
under Title IX shall be investigated and resolved in accordance with AR 4119.12/4219.12/4319.12 - Title IX Sexual
Harassment Complaint Procedures.  Other sexual harassment complaints shall be investigated and resolved pursuant
to AR 4030 - Nondiscrimination in Employment.

If sexual harassment is found following an investigation, the Title IX Coordinator, or designee in consultation with the
Coordinator, shall take prompt action to stop the sexual harassment, prevent recurrence, and address any continuing
effects.
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Regulation 4319.12: Title IX Sex Discrimination and Sex-Based Harassment Complaint
Procedures

Status: DRAFT

Original Adopted Date: Pending

The complaint procedures described in this administrative regulation shall be used to address any complaint
governed by Title IX of the Education Amendments of 1972 alleging that a district employee, while in an education
program or activity in which a district school exercises substantial control over the context and respondent, was
subjected to one or more of the following forms of sexual harassment:  (34 CFR 106.30, 106.44)

1. A district employee conditioning the provision of a district aid, benefit, or service on a person's participation in
unwelcome sexual conduct

2. Unwelcome conduct determined by a reasonable person to be so severe, pervasive, and objectively offensive
that it effectively denies a person equal access to the district's education program or activity

3. Sexual assault, dating violence, domestic violence, or stalking as defined in 20 USC 1092 or 34 USC 12291

All other sexual harassment complaints or allegations shall be investigated and resolved in accordance with AR 4030
- Nondiscrimination in Employment. The determination of whether the allegations meet the definition of sexual
harassment under Title IX shall be made by the district's Title IX Coordinator.

Because the complainant has a right to pursue a complaint under AR 4030 for any allegation that is dismissed or
denied under the Title IX complaint procedure, the Title IX Coordinator shall ensure that all requirements and
timelines for AR 4030 are concurrently met while implementing the Title IX procedure.

Reporting Allegations/Filing a Formal Complaint

An employee who is the alleged victim of sexual harassment may submit a report of sexual harassment to the
district's Title IX Coordinator using the contact information listed in AR 4119.11/4219.11/4319.11 - Sexual
Harassment or to the employee's direct supervisor or other district administrator, who shall forward the report to the
Title IX Coordinator within one day of receiving the report.

Upon receiving such a report, the Title IX Coordinator shall inform the complainant of the right to file a formal
complaint and the process for filing a formal complaint.

A formal complaint, with the complainant's physical or digital signature, may be filed with the Title IX Coordinator in
person, by mail, by email, or by any other method authorized by the district.  (34 CFR 106.30)

Even if the alleged victim chooses not to file a formal complaint, the Title IX Coordinator shall file a formal complaint
in situations when a safety threat exists.  In addition, the Title IX Coordinator may file a formal complaint in other
situations as permitted under the Title IX regulations, including as part of the district's obligation to not be
deliberately indifferent to known allegations of sexual harassment.  In such cases, the Title IX Coordinator shall
provide the alleged victim notices as required by the Title IX regulations at specific points in the complaint process.

The Title IX Coordinator, investigator, decision-maker, or a facilitator of an informal resolution process shall not have
a conflict of interest or bias for or against complainants or respondents generally or an individual complainant or
respondent.  Such persons shall receive training in accordance with 34 CFR 106.45.  (34 CFR 106.45)

Supportive Measures

Upon receipt of a report of Title IX sexual harassment, the Title IX Coordinator shall promptly contact the
complainant to discuss the availability of supportive measures and shall consider the complainant's wishes with
respect to the supportive measures implemented. Supportive measures shall be offered as appropriate, as reasonably
available, and without charge to the complainant or the respondent before or after the filing of a formal complaint or
where no formal complaint has been filed.  Such measures shall be nondisciplinary, nonpunitive, and not
unreasonably burden the other party, including measures designed to protect the safety of all parties or the district's
educational environment or to deter sexual harassment. Supportive measures may include, but are not limited to,
counseling, extensions of deadlines, modifications of work schedules, mutual restrictions on contact, changes in work
locations, leaves of absence, increased security, and monitoring of certain areas of the campus.  (34 CFR 106.30,
106.44)
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The district shall maintain as confidential any supportive measures provided to the complainant or respondent, to the
extent that maintaining such confidentiality would not impair the district's ability to provide the supportive measures.
 (34 CFR 106.30)

Emergency Removal

If a district employee is the respondent, the employee may be placed on administrative leave during the pendency of
the formal complaint process.  (34 CFR 106.44)

If the respondent is a student, the district may, on an emergency basis, remove the student from the district's
education program or activity, provided that the district conducts an individualized safety and risk analysis,
determines that removal is justified due to an immediate threat to the physical health or safety of any student or
other individual arising from the allegations, and provides the student with notice and an opportunity to challenge
the decision immediately following the removal. This authority to remove a student does not modify a student's
rights under the Individuals with Disabilities Education Act or Section 504 of the Rehabilitation Act of 1973.  (34 CFR
106.44)

Dismissal of Complaint

The Title IX Coordinator shall dismiss a formal complaint if the alleged conduct would not constitute sexual
harassment as defined in 34 CFR 106.30 even if proved.  The Title IX Coordinator shall also dismiss any complaint in
which the alleged conduct did not occur in the district's education program or activity or did not occur against a
person in the United States, and may dismiss a formal complaint if the complainant notifies the district in writing that
the complainant would like to withdraw the complaint or any allegations in the complaint, the respondent is no
longer employed by the district, or sufficient circumstances prevent the district from gathering evidence sufficient to
reach a determination with regard to the complaint.  (34 CFR 106.45)

Upon dismissal, the Title IX Coordinator shall promptly send written notice of the dismissal and the reasons for the
dismissal simultaneously to the parties, and shall inform them of their right to appeal the dismissal of a formal
complaint or any allegation in the complaint in accordance with the appeal procedures described in the section
"Appeals" below.  (34 CFR 106.45)

If a complaint is dismissed, the conduct may still be addressed pursuant to AR 4030 - Nondiscrimination in
Employment as applicable.

Informal Resolution Process

When a formal complaint of sexual harassment is filed, the district may offer an informal resolution process, such as
mediation, at any time prior to reaching a determination regarding responsibility. The district shall not require a party
to participate in the informal resolution process or to waive the right to an investigation and adjudication of a formal
complaint.  (34 CFR 106.45)

The district may facilitate an informal resolution process provided that the district:  (34 CFR 106.45)

1. Provides the parties with written notice disclosing the allegations, the requirements of the informal resolution
process, the right to withdraw from the informal process and resume the formal complaint process, and any
consequences resulting from participating in the informal resolution process, including that records will be
maintained or could be shared.

2. Obtains the parties' voluntary, written consent to the informal resolution process

Written Notice

If a formal complaint is filed, the Title IX Coordinator shall provide the known parties with written notice of the
following:  (34 CFR 106.45)

1. The district's complaint process, including any informal resolution process

2. The allegations potentially constituting sexual harassment with sufficient details known at the time, including
the identity of parties involved in the incident if known, the conduct allegedly constituting sexual harassment,
and the date and location of the alleged incident if known. Such notice shall be provided with sufficient time
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for the parties to prepare a response before any initial interview.

If, during the course of the investigation, new Title IX allegations arise about the complainant or respondent
that are not included in the initial notice, the Title IX Coordinator shall provide notice of the additional
allegations to the parties.

3. A statement that the respondent is presumed not responsible for the alleged conduct and that a determination
regarding responsibility is made at the conclusion of the complaint process

4. The opportunity for the parties to have an advisor of their choice who may be, but is not required to be, an
attorney, and the ability to inspect and review evidence

5. The prohibition against knowingly making false statements or knowingly submitting false information during
the complaint process

The above notice shall also include the name of the investigator, facilitator of an informal process, and decision-
maker and shall inform the parties that, if at any time a party has concerns regarding conflict of interest or bias
regarding any of these persons, the party should immediately notify the Title IX Coordinator.

Investigation Procedures

During the investigation process, the district's designated investigator shall:  (34 CFR 106.45)

1. Provide an equal opportunity for the parties to present witnesses, including fact and expert witnesses, and
other inculpatory and exculpatory evidence

2. Not restrict the ability of either party to discuss the allegations under investigation or to gather and present
relevant evidence

3. Provide the parties with the same opportunities to have others present during any grievance proceeding,
including the opportunity to be accompanied to any related meeting or proceeding by the advisor of their
choice, who may be, but is not required to be, an attorney

4. Not limit the choice or presence of an advisor for either the complainant or respondent in any meeting or
grievance proceeding, although the district may establish restrictions regarding the extent to which the advisor
may participate in the proceedings as long as the restrictions apply equally to both parties

5. Provide, to a party whose participation is invited or expected, written notice of the date, time, location,
participants, and purpose of all investigative interviews or other meetings, with sufficient time for the party to
prepare to participate

6. Send in an electronic format or hard copy to both parties and their advisors, if any, the evidence obtained as
part of the investigation that is directly related to the allegations raised in the complaint, and provide the
parties at least 10 days to submit a written response for the investigator to consider prior to the completion of
the investigative report

7. Objectively evaluate all relevant evidence, including both inculpatory and exculpatory evidence, and determine
credibility in a manner that is not based on a person's status as a complainant, respondent, or witness

8. Create an investigative report that fairly summarizes relevant evidence and, at least 10 days prior to the
determination of responsibility, send to the parties and their advisors, if any, the investigative report in an
electronic format or a hard copy, for their review and written response

Questions and evidence about the complainant's sexual predisposition or prior sexual behavior are not relevant,
unless such questions and evidence are offered to prove that someone other than the respondent committed the
conduct alleged by the complainant or if the questions and evidence concern specific incidents of the complainant's
prior sexual behavior with respect to the respondent and are offered to prove consent.  (34 CFR 106.45)

Privacy rights of all parties to the complaint shall be maintained in accordance with applicable state and federal laws.

If the complaint is against an employee, rights conferred under an applicable collective bargaining agreement shall be
applied to the extent they do not conflict with the Title IX requirements.
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Written Decision

The Superintendent shall designate an employee as the decision-maker to determine responsibility for the alleged
conduct, who shall not be the Title IX Coordinator or a person involved in the investigation of the matter.  (34 CFR
106.45)

After the investigative report has been sent to the parties but before reaching a determination regarding
responsibility, the decision-maker shall afford each party the opportunity to submit written, relevant questions that
the party wants asked of any party or witness, provide each party with the answers, and allow for additional, limited
follow-up questions from each party

The decision-maker shall issue, and simultaneously provide to both parties, a written decision as to whether the
respondent is responsible for the alleged conduct.  (34 CFR 106.45)

The written decision shall be issued within 60 calendar days of the receipt of the complaint.

The timeline may be temporarily extended for good cause with written notice to the complainant and respondent of
the extension and the reasons for the action.  (34 CFR 106.45)

In making this determination, the decision-maker shall use the "preponderance of the evidence" standard for all
formal complaints of sexual harassment.  (34 CFR 106.45)

The written decision shall include the following:  (34 CFR 106.45)

1. Identification of the allegations potentially constituting sexual harassment as defined in 34 CFR 106.30

2. A description of the procedural steps taken from receipt of the formal complaint through the written decision,
including any notifications to the parties, interviews with parties and witnesses, site visits, methods used to
gather other evidence, and hearings held if the district includes hearings as part of the grievance process

3. Findings of fact supporting the determination

4. Conclusions regarding the application of the district's code of conduct or policies to the facts

5. A statement of, and rationale for, the result as to each allegation, including a decision regarding responsibility,
any disciplinary sanctions the district imposes on the respondent, and whether remedies designed to restore or
preserve equal access to the district's educational program or activity will be provided by the district to the
complainant

6. The district's procedures and permissible bases for the complainant and respondent to appeal

Appeals

Either party may appeal the district's decision or dismissal of a formal complaint or any allegation in the complaint, if
the party believes that a procedural irregularity affected the outcome, new evidence is available that could affect the
outcome, or a conflict of interest or bias by the Title IX Coordinator, investigator(s), or decision-maker(s) affected the
outcome.  If an appeal is filed, the district shall:  (34 CFR 106.45)

1. Notify the other party in writing when an appeal is filed and implement appeal procedures equally for both
parties

2. Ensure that the decision-maker(s) for the appeal is trained in accordance with 34 CFR 106.45 and is not the
same decision-maker(s) who reached the determination regarding responsibility or dismissal, the investigator(s),
or the Title IX Coordinator

3. Give both parties a reasonable, equal opportunity to submit a written statement in support of, or challenging,
the outcome

4. Issue a written decision describing the result of the appeal and the rationale for the result

5. Provide the written decision simultaneously to both parties
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An appeal must be filed in writing within 10 calendar days of receiving the notice of the decision or dismissal, stating
the grounds for the appeal and including any relevant documentation in support of the appeal.  Appeals submitted
after this deadline are not timely and shall not be considered.

A written decision shall be provided to the parties within 20 calendar days from the receipt of the appeal.

Either party has the right to file a complaint with the U.S. Department of Education's Office for Civil Rights within
180 days of the date of the most recently alleged misconduct.

The complainant shall be advised of any civil law remedies, including, but not limited to, injunctions, restraining
orders, or other remedies or orders that may be available under state or federal antidiscrimination laws, if applicable.

Remedies

When a determination of responsibility for sexual harassment has been made against the respondent, the district
shall provide remedies to the complainant.  Such remedies may include the same individualized services described
above in the section "Supportive Measures," but need not be nondisciplinary or nonpunitive and need not avoid
burdening the respondent.  (34 CFR 106.45)

Disciplinary Actions

The district shall not impose any disciplinary sanctions or other actions against a respondent, other than supportive
measures as described above in the section "Supportive Measures," until the complaint procedure has been
completed and a determination of responsibility has been made.  (34 CFR 106.44)

When an employee is found to have committed sexual harassment or retaliation, the district shall take appropriate
disciplinary action, up to and including dismissal, in accordance with applicable law and collective bargaining
agreement.

Record-Keeping

The Superintendent or designee shall maintain, for a period of seven years:  (34 CFR 106.45)

1. A record of all reported cases and Title IX investigations of sexual harassment, any determinations of
responsibility, any audio or audiovisual recording and transcript if applicable, any disciplinary sanctions
imposed, any remedies provided to the complainant, and any appeal or informal resolution and the results
therefrom.

2. A record of any actions, including supportive measures, taken in response to a report or formal complaint of
sexual harassment, including the district's basis for its conclusion that its response was not deliberately
indifferent, the measures taken that were designed to restore or preserve equal access to the education
program or activity, and, if no supportive measures were provided to the complainant, the reasons that such a
response was not unreasonable in light of the known circumstances.

3. All materials used to train the Title IX Coordinator, investigator(s), decision-maker(s), and any person who
facilitates an informal resolution process. The district shall make such training materials publicly available on its
web site, or if the district does not maintain a web site, available upon request by members of the public.
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Exhibit 4319.12-E(1): Title IX Sex Discrimination and Sex-Based Harassment Complaint
Procedures

Status: DRAFT

Original Adopted Date: Pending

NOTICE OF TITLE IX SEXUAL HARASSMENT POLICY

The Code of Federal Regulations, Title 34, Section 106.8 requires the district to issue the following notification to
employees, job applicants, and employee organizations:

The district does not discriminate on the basis of sex in any education program or activity that it operates.  The
prohibition against discrimination on the basis of sex is required by federal law (20 USC 1681-1688; 34 CFR Part
106) and extends to employment. The district also prohibits retaliation against any employee for filing a complaint or
exercising any right granted under Title IX.

Title IX requires a school district to take immediate and appropriate action to address any potential Title IX violations
that are brought to its attention.  Any inquiries about the application of Title IX, this notice, and who is protected by
Title IX may be referred to the district’s Title IX Coordinator, to the Assistant Secretary for Civil Rights of the U.S.
Department of Education, or both.  

The district has designated and authorized the following employee as the district's Title IX Coordinator, to address
concerns or inquiries regarding discrimination on the basis of sex, including sexual harassment, sexual assault, dating
violence, domestic violence, and stalking:

Assistant Superintendent of Personnel
4115 Jacksol Dr. San Jose, CA 95124
(408)377-2103

Any individual may report sex discrimination, including sexual harassment, to the Title IX Coordinator or any other
school employee at any time, including during non-business hours, by mail, phone, or email.  During district business
hours, reports may also be made in person.  Upon receiving an allegation of sexual harassment, the Title IX
Coordinator will promptly notify the parties, in writing, of the applicable district complaint procedure.

To view an electronic copy of the district's policies and administrative regulations on sexual harassment, including
the grievance process that complies with 34 CFR 106.45, please see BP/AR 4119.11/4219.11/4319.11 - Sexual
Harassment and AR 4119.12/4219.12/4319.12 - Title IX Sexual Harassment Complaint Procedures on the district's
web site at https://www.cambriansd.org/

To inspect or obtain a copy of the district's sexual harassment policies and administrative regulations, please
contact:  Assistant Superintendent of Personnel/(408)377-2103/4115 Jacksol Dr. San Jose, CA 95124.

Materials used to train the Title IX Coordinator, investigator(s), decision-maker(s), and any person who facilitates an
informal resolution process are also publicly available on the district's web site or at the district office upon request.
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Policy 4319.21: Professional Standards Status: DRAFT

Original Adopted Date: Pending

The Cambrian Governing Board expects district employees to maintain the highest ethical standards, behave
professionally, follow district policies and regulations, abide by state and federal laws, and exercise good judgment
when interacting with students and other members of the school community. Employees shall engage in conduct
that enhances the integrity of the district, advances the goals of the district's educational programs, and contributes
to a positive school climate.

The Board encourages district employees to accept as guiding principles the professional standards and codes of
ethics adopted by educational or professional associations to which they may belong.

Each employee is expected to acquire the knowledge and skills necessary to fulfill his/her responsibilities and to
contribute to the learning and achievement of district students.

Inappropriate Conduct

Inappropriate employee conduct includes, but is not limited to:

1. Engaging in any conduct that endangers students, staff, or others, including, but not limited to, physical
violence, threats of violence, or possession of a firearm or other weapon

2. Engaging in harassing or discriminatory behavior towards students, parents/guardians, staff, or community
members, or failing or refusing to intervene when an act of discrimination, harassment, intimidation, or bullying
against a student is observed

3. Physically abusing, sexually abusing, neglecting, or otherwise willfully harming or injuring a child

4. Engaging in inappropriate socialization or fraternization with a student or soliciting, encouraging, or maintaining
an inappropriate written, verbal, or physical relationship with a student

5. Possessing or viewing any pornography on school grounds, or possessing or viewing child pornography or
other imagery portraying children in a sexualized manner at any time

6. Using profane, obscene, or abusive language against students, parents/guardians, staff, or community members

7. Willfully disrupting district or school operations by loud or unreasonable noise or other action

8. Using tobacco, alcohol, or an illegal or unauthorized substance, or possessing or distributing any controlled
substance, while in the workplace, on district property, or at a school-sponsored activity

9. Being dishonest with students, parents/guardians, staff, or members of the public, including, but not limited to,
falsifying information in employment records or other school records

10. Divulging confidential information about students, district employees, or district operations to persons or
entities not authorized to receive the information

11. Using district equipment or other district resources for the employee's own commercial purposes or for
political activities

12. Using district equipment or communications devices for personal purposes while on duty, except in an
emergency, during scheduled work breaks, or for personal necessity

Employees shall be notified that computer files and all electronic communications, including, but not limited to,
email and voice mail, are not private.  To ensure proper use, the Superintendent or designee may monitor
employee usage of district technological resources at any time without the employee's consent.

13. Causing damage to or engaging in theft of property belonging to students, staff, or the district

14. Wearing inappropriate attire
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Reports of Misconduct

An employee who observes or has evidence of another employee's inappropriate conduct shall immediately report
such conduct to the principal or Superintendent or designee. An employee who has knowledge of or suspects child
abuse or neglect shall file a report pursuant to the district's child abuse reporting procedures as detailed in AR
5141.4 - Child Abuse Prevention and Reporting.

Any reports of employee misconduct shall be promptly investigated. Any employee who is found to have engaged in
inappropriate conduct in violation of law or Board policy shall be subject to disciplinary action and, in the case of a
certificated employee, may be subject to a report to the Commission on Teacher Credentialing. The Superintendent
or designee shall notify local law enforcement as appropriate.

An employee who has knowledge of but fails to report inappropriate employee conduct may also be subject to
discipline.

The district prohibits retaliation against anyone who files a complaint against an employee or reports an employee's
inappropriate conduct.  Any employee who retaliates against any such complainant, reporter, or other participant in
the district's complaint process shall be subject to discipline.

Notifications

The section(s) of the district's employee code of conduct addressing interactions with students shall be provided to
parents/guardians at the beginning of each school year and shall be posted on school and/or district web sites.
 (Education Code 44050)
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Exhibit 4319.21-E(1): Professional Standards Status: DRAFT

Original Adopted Date: Pending

CALIFORNIA PROFESSIONAL STANDARDS FOR EDUCATIONAL LEADERS

Standard 1. Development and Implementation of a Shared Vision: Education leaders facilitate the development and
implementation of a shared vision of learning and growth of all students.

1A.    Student-Centered Vision: Leaders shape a collective vision that uses multiple measures of data and focuses on
equitable access, opportunities, and outcomes for all students.

1B.    Developing Shared Vision: Leaders engage others in a collaborative process to develop a vision of teaching and
learning that is shared and supported by all stakeholders.

1C.    Vision Planning and Implementation: Leaders guide and monitor decisions, actions, and outcomes using the
shared vision and goals.

Standard 2. Instructional Leadership: Education leaders shape a collaborative culture of teaching and learning
informed by professional standards and focused on student and professional growth.

2A.    Professional Learning Culture: Leaders promote a culture in which staff engages in individual and collective
professional learning that results in their continuous improvement and high performance.

2B.    Curriculum and Instruction: Leaders guide and support the implementation of standards-based curriculum,
instruction, and assessments that address student expectations and outcomes.

2C.    Assessment and Accountability: Leaders develop and use assessment and accountability systems to monitor,
improve, and extend educator practice, program outcomes, and student learning.

Standard 3. Management and Learning Environment: Education leaders manage the organization to cultivate a safe
and productive learning and working environment.

3A.    Operations and Facilities: Leaders provide and oversee a functional, safe, and clean learning environment.

3B.    Plans and Procedures: Leaders establish structures and employ policies and processes that support students to
graduate ready for college and career.

3C.    Climate: Leaders facilitate safe, fair, and respectful environments that meet the intellectual, linguistic, cultural,
social-emotional, and physical needs of each learner.

3D.    Fiscal and Human Resources: Leaders align fiscal and human resources and manage policies and contractual
agreements that build a productive learning environment.

Standard 4. Family and Community Engagement: Education leaders collaborate with families and other stakeholders
to address diverse student and community interests and mobilize community resources.

4A.    Parent and Family Engagement: Leaders meaningfully involve all parents and families, including
underrepresented communities, in student learning and support programs.

4B.    Community Partnerships: Leaders establish community partnerships that promote and support students to
meet performance and content expectations and graduate ready for college and career.

4C.    Community Resources and Services: Leaders leverage and integrate community resources and services to meet
the varied needs of all students.

Standard 5. Ethics and Integrity: Education leaders make decisions, model, and behave in ways that demonstrate
professionalism, ethics, integrity, justice, and equity and hold staff to the same standard.

5A.    Reflective Practice: Leaders act upon a personal code of ethics that requires continuous reflection and learning.
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5B.    Ethical Decision-Making: Leaders guide and support personal and collective actions that use relevant evidence
and available research to make fair and ethical decisions.

5C.    Ethical Action: Leaders recognize and use their professional influence with staff and the community to develop
a climate of trust, mutual respect, and honest communication necessary to consistently make fair and equitable
decisions on behalf of all students.

Standard 6. External Context and Policy: Education leaders influence political, social, economic, legal, and cultural
contexts affecting education to improve education policies and practices.

6A.    Understanding and Communicating Policy: Leaders actively structure and participate in opportunities that
develop greater public understanding of the education policy environment.

6B.    Professional Influence: Leaders use their understanding of social, cultural, economic, legal, and political
contexts to shape policies that lead all students to graduate ready for college and career.

6C.    Policy Engagement: Leaders engage with policymakers and stakeholders to collaborate on education policies
focused on improving education for all students.
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Policy 4319.42: Exposure Control Plan For Bloodborne Pathogens Status: DRAFT

Original Adopted Date: Pending

As part of its commitment to provide a safe and healthy work environment, the Cambrian Governing Board
recognizes the importance of protecting employees from possible infection due to contact with bloodborne
pathogens, including, but not limited to, hepatitis B virus, hepatitis C virus, and human immunodeficiency virus (HIV).
The Superintendent or designee shall establish a written exposure control plan in accordance with state and federal
standards for dealing with potentially infectious materials in the workplace.

The exposure control plan shall be consistent with the district's injury and illness prevention program established
pursuant to Labor Code 6401.7 and 8 CCR 3203.  (8 CCR 5193)

The Superintendent or designee shall determine which employees have occupational exposure to bloodborne
pathogens and other potentially infectious materials. In accordance with the district's exposure control plan,
employees having occupational exposure shall receive training and be offered the hepatitis B vaccination.  (8 CCR
5193; 29 CFR 1910.1030)

Any employee not identified by the Superintendent or designee as having occupational exposure may submit a
request to the Superintendent or designee to be included in the training and hepatitis B vaccination program.  The
Superintendent or designee may deny a request when there is no reasonable anticipation of contact with any
infectious material.

In the event that an employee has an exposure incident, the district shall implement follow-up procedures in
accordance with the exposure control plan.  All such incidents shall be evaluated to determine whether changes need
to be made in district practices.
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Policy 4331: Staff Development Status: DRAFT

Original Adopted Date: Pending

The Cambrian Governing Board recognizes that professional development enhances employee effectiveness and
contributes to personal growth.  Staff development for administrative and supervisory personnel shall be designed to
guide institutional improvement, build leadership skills, and enhance overall management efficiency.

The Superintendent or designee shall develop a plan for administrator support and development activities that is
based on a systematic assessment of the needs of district students and staff and is aligned to the district's vision,
goals, local control and accountability plan, and other comprehensive plans.

The district's staff development program for district and school administrators may include, but is not limited to, the
following topics:

1. Personnel management, including best practices on hiring, recruitment, assignment, and retention of staff

2. Effective fiscal management and accountability practices

3. Academic standards and standards-aligned curriculum and instructional materials

4. Leadership training to improve the academic achievement of all students, including capacity building in
pedagogies of learning, instructional strategies that meet the varied learning needs of students, and student
motivation

5. The use of student assessments, including analysis of disaggregated assessment results to identify needs and
progress of student subgroups

6. The use of technology to improve student performance and district operations

7. Creation of safe and inclusive school environments

8. Parental involvement and community collaboration

9. Employee relations

10. Effective school and district planning processes

The district's staff evaluation process may be used to recommend additional staff development for individual
employees.

The Superintendent or designee shall evaluate the benefit to staff and students of professional development
activities.
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Policy 4335: Soliciting And Selling Status: DRAFT

Original Adopted Date: Pending

Employees shall not solicit district staff, students or their families with the intent to sell general merchandise, books,
equipment or services for their own personal profit or benefit.  Solicitation of students and staff on behalf of the
school or other charitable organizations shall be conducted in accordance with applicable Board policy and
administrative regulation.

Staff members shall respect the confidentiality of district employees and students and shall not use their status as
district employees to secure information such as names, addresses, e-mail addresses, and telephone numbers for
solicitations or use in personal profit-making or beneficial ventures.

Educational tours may be promoted on school premises only if they are sponsored by the district.  Employees
engaged in planning, organizing or leading tours as private, non-district-sponsored businesses shall make it clear that
they do not represent the school or district.  All activities related to such tours must be carried on outside of school
hours and may only use school premises as an outside user.
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Policy 4340: Bargaining Units Status: DRAFT

Original Adopted Date: Pending

The Cambrian Governing Board recognizes the right of district employees to form a bargaining unit and to select an
employee organization as the exclusive representative for the employees in the employees' employment relationship
with the district. The Board is committed to negotiating in good faith with the exclusive representative and
respecting the rights of employees and employee organizations.

The district shall not dominate or interfere with the formation or administration of any employee organization or
contribute financial or other support to it.  (Government Code 3543.5)

Employees shall not be prohibited from wearing union buttons, insignia, or other pictorial or written messages that
favor or oppose the formation of a bargaining unit or any matter that is the subject of negotiations.

Formation of Bargaining Units

Certificated and classified employees shall not be included in the same bargaining unit. (Government Code 3545)

A bargaining unit of certificated or classified supervisory employees may only be recognized if the bargaining unit
includes all certificated or classified supervisory employees, respectively, and is not represented by the same
employee organization that represents district employees who are supervised by the supervisory employees.
 (Government Code 3545)

For this purpose, supervisory employee means any employee, regardless of job description, having authority, in the
interest of the district, to hire, transfer, suspend, lay off, recall, promote, discharge, assign, reward, or discipline other
employees, or the responsibility to assign work to, direct, or adjust grievance of other employees, or effectively
recommend that action, when the exercise of that authority is not of a merely routine or clerical nature, but requires
the use of independent judgment.  (Government Code 3540.1)

Employees serving in management, senior management, or confidential positions shall not be represented by an
exclusive representative. In the employment relationship with the district, employees who serve in a management,
senior management, or confidential position may represent themselves or be represented by an employee
organization whose membership is composed entirely of employees designated as holding those positions. However,
an employee organization representing management, senior management, or confidential employees shall not be
permitted to meet and negotiate with the district on behalf of the employees.  (Education Code 45100.5,
Government Code 3543.4)

Management employee means an employee in a position having significant responsibilities for formulating district
policies or administering district programs.  (Government Code 3540.1)

Confidential employee means any employee who is required to develop or present management positions with
respect to employer-employee relations or whose duties normally require access to confidential information that is
used to contribute significantly to the development of management positions.  (Government Code 3540.1)

Membership

The district shall not deter or discourage employees or job applicants from becoming or remaining members of an
employee organization, authorizing representation by an employee organization, or authorizing dues or fee
deductions to an employee organization. In addition, the district shall not impose or threaten to impose reprisals on
employees, discriminate or threaten to discriminate against employees, or otherwise interfere with, restrain, or
coerce employees because of their membership or nonmembership in an employee organization.  (Government Code
3543.5, 3550, 3551.5)

District Communications to Employees

The Superintendent or designee may communicate with district employees regarding their rights to join and/or
support or to refrain from joining or supporting an officially recognized employee organization. Such communications
shall be factual and accurate and may not promise a benefit, threaten a reprisal, or in any way deter or discourage
employees from joining an employee organization or paying dues.
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The district may disseminate written documents, recorded messages, or other mass communications to actual or
perspective employees represented by an exclusive representative concerning their rights to join and/or support, or
refrain from joining and/or supporting, an employee organization only after the Superintendent or designee meets
and confers with the exclusive representative concerning the content of the mass communication. If the district and
exclusive representative do not come to agreement on the content of the mass communication and the district still
chooses to disseminate it, the Superintendent or designee shall request that the exclusive representative provide a
communication of reasonable length to the district that shall be disseminated to the employees at the same time as
the district's own mass communication.  (Government Code 3556)

Access to New Employee Orientations

The district shall permit each exclusive representative access to new employee orientation or onboarding process
where newly hired employees represented by the exclusive representative are advised, whether in person, online, or
through other means or mediums, of their employment status, rights, benefits, duties, responsibilities, or any other
employment-related matters. The district shall provide the exclusive representative at least 10 days' notice in
advance of an orientation, except that a shorter notice may be provided where there is an urgent need critical to the
district's operations that was not reasonably foreseeable.  (Government Code 3556)

Following a request to negotiate by either party, the structure, time, and manner of access to new employee
orientations shall be determined by mutual agreement of the district and the exclusive representative. If the district
and exclusive representative fail to reach an agreement, the structure, time, and manner of access to the new
employee orientation shall be subject to compulsory interest arbitration. The district and the exclusive
representative may mutually agree to submit any dispute to compulsory interest arbitration at any time. In addition,
if any dispute arises during negotiations and is not resolved within 45 days after the first meeting or within 60 days
after the initial request to negotiate, whichever is earlier, either party may make a demand for compulsory interest
arbitration. When any such dispute arises during the summer when the district's administrative office is closed, the
timeline shall commence on the first day the administrative office reopens. The arbitrator's decision shall be issued
within 10 days and shall be final and binding on the parties.  (Government Code 3556, 3557)

The date, time, and place of a new employee orientation shall not be disclosed to anyone other than employees, the
exclusive representative, or a vendor that is contracted to provide a service for purposes of the orientation.
 (Government Code 3556)

Until June 30, 2025, unless the district and the exclusive representative have agreed otherwise, when the district has
not conducted an in-person orientation within 30 days of hiring a new employee, the Superintendent or designee
shall permit the exclusive representative to schedule an in-person meeting during employment hours at the new
employee's worksite, during which the new employee shall have the opportunity to attend and shall be relieved of
other duties for the purpose of attending the meeting. The district shall provide appropriate space at the worksite
within seven calendar days of receiving a request from the exclusive representative.  (Government Code 3556, 3557)

During this meeting, the exclusive representative shall be permitted to communicate directly with the new
employees for up to 30 minutes of paid time.  (Government Code 3556)

Access to Employee Contact Information

The Superintendent or designee shall provide an exclusive representative with the name, job title, department, work
location, telephone numbers (work, home, and personal cell phone), of all employees represented by the exclusive
representative on file with the district. An employee's personal email address shall only be disclosed if it used by the
employee to conduct district business.

Such information shall be provided within 30 days of hire or by the first pay period of the month following hire for all
new employees represented by the exclusive representative, unless the exclusive representative has agreed to a
different interval for the provision of the information. Additionally, the Superintendent or designee shall provide the
exclusive representative with the same information for all employees represented by the exclusive representative
every 120 days, unless more frequent disclosure is required by agreement with the exclusive representative.
 (Government Code 3558, 7928.300)

However, the Superintendent or designee shall not disclose:  (Government Code 3558, 6205-6210, 6215-6216,
7928.300)

1. The home address and any phone numbers on file for employees performing law enforcement-related
functions
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2. The home address, home telephone or personal cell phone number(s), or personal email address(es) of any
employee who is a participant in the Safe at Home address confidentiality program pursuant to Government
Code 6205-6210 and 6215-16

3. The employee's home address, home telephone and personal cell phone numbers, and personal email address
of an employee not performing law enforcement related functions if the employee has submitted a written
request to the district to keep such information private. In such instances, the Superintendent or designee shall
also remove the employee's home address, home telephone number, and personal cell phone number from any
mailing list maintained by the district unless the list is only used by the district to contact the employee.

Within 20 calendar days after an exclusive representative notifies the Superintendent or designee that a list of
employees provided by the district is inaccurate or incomplete, the Superintendent or designee shall take steps to
correct the list and provide a new list of employees to the exclusive representative.  (Government Code 3558)

The Superintendent or designee shall review the list of contact information for district employees at the beginning of
each school year, or more often as appropriate.

Communications with Employees by Employee Organizations

Subject to reasonable regulation by the district, employee organizations shall have access, at reasonable times, to the
work areas of employees represented by the employee organization and to district facilities for the purpose of
meeting with employees represented by the employee organization. Access may be limited in instances where it
would be disruptive to district operations.  (Government Code 3543.1)

Additionally, subject to reasonable regulation by the district, employee organizations shall have the ability to use
institutional bulletin boards, mailboxes, and other means of communication to communicate with employees
represented by the employee organization.  (Government Code 3543.1)

Membership Dues or Other Payments to an Employee Organization

When drawing an order for the salary or wage payment of a bargaining unit employee of an employee organization,
the district shall deduct any amount that has been requested by the employee in a revocable written authorization
for the purpose of paying dues or other payments for any service, program, or committee provided or sponsored by
the employee organization.  (Education Code 45060, 45168)

When an employee organization has certified to the district that it has and will maintain individual employee
authorizations for payroll deductions, the district shall rely on information from the employee organization regarding
the amounts of such payroll deductions and the employees to whom they apply and shall not handle or process
employee written authorizations for the employees represented by such employee organization. The district also
shall not require a copy of the written authorization to be submitted by the employee organization, except when
there is a dispute about the existence or terms of the written authorization.  (Education Code 45060, 45168)

A written authorization shall remain in effect until expressly revoked in writing by the employee and pursuant to the
terms of the written authorization. Employee requests to cancel or change authorizations for payroll deductions for
employee organizations shall be directed to the employee organization that represents the employee rather than the
district. The employee organization shall be responsible for processing these requests. The district shall rely on the
information provided by the employee organization regarding whether deductions for an employee organization
were properly canceled or changed. The employee organization shall be required to indemnify the district for any
claims made by an employee for deductions made by the district in reliance on information from the employee
organization.  (Education Code 45060, 45168)

When an employee organization has declined to certify that it will handle and process written authorizations from
employee(s) represented by the employee organization and makes a request for payroll deductions, the district shall
request a copy of the written authorization for an employee before making the payroll deductions for that employee.
 (Education Code 45060, 45168)
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Policy 4344: Complaints Status: DRAFT

Original Adopted Date: Pending

The Cambrian Governing Board recognizes the need to establish a process to allow employees and job applicants to
have their concerns heard in an expeditious and unbiased manner. The Board expects that employees will make
every effort to resolve complaints and disagreements informally before filing a formal complaint.

The Board prohibits retaliation against complainants. 

All matters related to a complaint shall be kept confidential and any document, communication, or record regarding
the complaint shall be placed in a separate file and shall not be placed in an employee's personnel file.

Board Policy Manual
Cambrian SD

210



Regulation 4344: Complaints Status: DRAFT

Original Adopted Date: Pending

The procedure specified in this administrative regulation shall be used to investigate and resolve any complaint by an
employee alleging misapplication of the district's policies, regulations, rules, or procedures or for "whistleblower"
complaints by an employee or job applicant regarding an improper district activity including, but not limited to, an
allegation of gross mismanagement, a significant waste of funds, an abuse of authority, or a specific danger to public
health or safety.

Any of the time limits specified in the following procedure may be extended by written agreement between the
district and complainant.

Step 1:  Informal Complaint Process

Prior to instituting a formal, written complaint, the employee shall first discuss the issue with his/her supervisor or
the principal of the school where the alleged act took place. Formal complaint procedures shall not be initiated until
the employee has first attempted to resolve the complaint informally.

Step 2:  Site Level Formal Complaint Process

If a complaint has not been satisfactorily resolved through the informal process in Step 1, the complainant may file a
written complaint with his/her immediate supervisor or principal within 60 days of the act or event which is the
subject of the complaint.  If an employee fails to file a written complaint within 60 days, the complaint shall be
considered resolved on the basis of the preceding step.

In the written complaint, the employee shall specify the nature of the problem, including names, dates, locations,
witnesses, the remedy sought by the employee, and a description of informal efforts to resolve the issue.

Within 30 working days of receiving the complaint, the immediate supervisor or principal shall conduct any
necessary investigation and meet with the complainant in an effort to resolve the complaint.  Within five working
days after the meeting, theyshall prepare and send a written response to the complainant.

Step 3: District Level Appeal

If a complaint has not been satisfactorily resolved at Step 2, the complainant may file the written complaint with the
Superintendent or designee within ten working days of receiving the written response from the immediate
supervisor or the principal.  The complainant shall include all information presented to the immediate supervisor or
principal at Step 2.

Within 30 working days of receiving the complaint, the Superintendent or designee shall conduct any necessary
investigation, including reviewing the investigation and written response by the immediate supervisor or principal at
Step 2, and shall meet with the complainant in an effort to resolve the complaint. Within five working days after the
meeting, they shall prepare and send a written response to the complainant.

Step 4:  Appeal to the Cambrian Governing Board

If a complaint has not been satisfactorily resolved at Step 3, the complainant may file a written appeal to the Board
within five working days of receiving the Superintendent or designee's response.  All information presented at Steps
1, 2, and 3 shall be included with the appeal, and the Superintendent or designee shall submit to the Board a written
report describing attempts to resolve the complaint and the district's response.

The Board may uphold the findings by the Superintendent or designee without hearing the complaint or the Board
may hear the complaint at a regular or special Board meeting. The hearing shall be held in closed session if the
complaint relates to matters that may be addressed in closed session in accordance with law.

The Board shall make its decision within 30 days of the hearing and shall send its decision to all concerned parties. 
The Board's decision shall be final.

Alternate Procedures
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Complaints alleging unlawful discrimination on any basis specified in the district's nondiscrimination policies,
including complaints of sexual harassment, shall be resolved in accordance with the district's procedure in BP/AR
4030 - Nondiscrimination in Employment.

Complaints regarding unlawful discrimination in district programs or the district's failure to comply with state or
federal laws regarding educational programs shall be resolved in accordance with BP/AR 1312.3 - Uniform
Complaint Procedures. Complaints regarding sufficiency of textbook materials, teacher vacancy or misassignment, or
an urgent or emergency facility condition shall be resolved in accordance with AR 1312.4 - Williams Uniform
Complaint Procedures.  (Education Code 35186; 5 CCR 4621)

For complaints regarding working conditions or other subjects of negotiation, the employee shall use the grievance
procedure specified in the applicable collective bargaining agreement.
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Policy 4356.3: Employee Property Reimbursement Status: DRAFT

Original Adopted Date: Pending

The Cambrian Governing Board authorizes the Superintendent or designee to pay the cost of replacing or repairing
employee personal property, except cash, which has been stolen or intentionally destroyed or damaged while being
used for work-related purposes.

No reimbursement shall be made for accidental damage or for any loss due to lack of personal supervision or failure
to keep property in a secured area.

The maximum payment shall be the amount specified by the district's insurance carrier for such loss or the amount
specified in the applicable collective bargaining agreement, whichever is less.

Reimbursement for personal items used for work-related purposes shall be made only if:  (Education Code 35213)

1. Use of the personal property was approved by the principal, site supervisor or designee before the property
was brought to school or district premises

2. At that time, the employee and district representative agreed on the value of the property
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Regulation 4357: Employee Safety Status: DRAFT

Original Adopted Date: Pending

The Superintendent or designee shall provide safety devices and implement safeguards, methods, and processes that
are reasonably necessary for the safety and health of employees in the workplace.  (Labor Code 6401)

If the Department of Industrial Relations Division of Occupational Safety and Health (Cal/OSHA) prohibits entry into
any district workplace or performance of a district operation or process based on a determination that the workplace
exposes employees to the risk of an imminent hazard, including a machine, device, apparatus, or equipment that is in
a dangerous condition or is dangerously placed, the Superintendent or designee shall post a notice of the hazard
provided by Cal/OSHA in a conspicuous place at the work site. This notice shall not be removed except by an
authorized representative of Cal/OSHA and only when the workplace, operation, or process is made safe, and the
required safeguards, safety appliances, or devices are provided.  (Labor Code 6325)

Injury and Illness Prevention Program

The district's injury and illness prevention program shall cover all district employees and all other workers whom the
district controls or directs and directly supervises on the job to the extent that the workers are exposed to hazards
specific to their worksite and job assignment. The obligation of contractors or other employers who control or direct
and supervise their own employees on the job shall not be affected by the district's injury and illness prevention
program.  (Labor Code 6401.7)

The district's injury and illness prevention program shall include:  (Labor Code 6401.7; 8 CCR 3203)

1. The name/position of the person(s) with authority and responsibility for implementing the program

2. A system for ensuring that employees comply with safe and healthful work practices, which may include, but
are not limited to:

a. Recognition of employees who follow safe and healthful work practices

b. Training and retraining programs

c. Disciplinary actions

3. A system for communicating with employees in a form readily understandable by all employees on matters
related to occupational health and safety, including provisions designed to encourage employees to report
hazards at the worksite without fear of reprisal.  The communications system may include, but is not limited to:

a. Meetings

b. Training programs

c. Posting

d. Written communications

e. A system of anonymous notification by employees about hazards

f. A labor/management safety and health committee

4. Procedures for identifying and evaluating workplace hazards, including scheduled periodic inspections to
identify unsafe conditions and work practices. Such inspections shall be made:

a. Whenever new substances, processes, procedures, or equipment that represents a new occupational
safety or health hazard is introduced into the workplace

b. Whenever the district is made aware of a new or previously unrecognized hazard

5. A procedure for investigating occupational injury or illness

Board Policy Manual
Cambrian SD

214



6. Methods and/or procedures for correcting unsafe or unhealthful conditions, work practices, and work
procedures in a timely manner, based on the severity of the hazard, when the hazard is observed or discovered

When an imminent hazard exists that cannot be immediately abated without endangering employee(s) and/or
property, these procedures shall call for the removal of all exposed staff from the area except those necessary
to correct the hazardous condition. Employees needed to correct the condition shall be provided with the
necessary safeguards.

7. Provision of training and instruction as follows:

a. To all new employees

b. To all employees given new job assignments for which training has not previously been received

c. Whenever new substances, processes, procedures, or equipment are introduced into the workplace and
represent a new hazard

d. Whenever the district is made aware of a new or previously unrecognized hazard

e. To supervisors, to familiarize them with the safety and health hazards to which employees under their
immediate direction and control may be exposed

8. A written workplace violence prevention plan developed and implemented in accordance with Labor Code
6401.9  (Labor Code 6401.7)

The plan, which shall be easily accessible to all employees at all times, shall be in effect at all times and in all
work areas, and be specific to the hazards and corrective measures for each work area and operation.  (Labor
Code 6401.9)

The Superintendent or designee shall provide training to all employees when the plan is first established and
annually thereafter in accordance with Labor Code 6401.9. Training materials shall be appropriate in content
and vocabulary to employees' educational level, literacy, and language.  (Labor Code 6401.9)

The Superintendent or designee shall provide employees, or their representative designated pursuant to 8 CCR
3203, with either of the following:  (8 CCR 3203)

1. Access to the district's injury and illness prevention program in a reasonable time, place, and manner, but in no
event later than five business days after the request for access is received from an employee or a designated
representative of the employee.

When an employee or designated representative requests a copy of the district's injury and illness prevention
program, the Superintendent or designee shall provide the requester a printed copy unless the employee or
designated representative agrees to receive an electronic copy.

The Superintendent or designee shall provide one printed copy free of charge. If the employee or designated
representative requests additional copies within one year of the previous request and the district's injury and
illness prevention program has not been updated with new information since the prior copy was provided, the
district may charge reasonable reproduction costs pursuant to 8 CCR 3204 for the additional copies.

2. Unobstructed access to the district's injury and illness prevention program through the district's server or
website that allows an employee to review, print, and email the current version of the district's injury and
illness prevention program.

The Superintendent or designee shall communicate the right and procedure to access the district's injury and illness
prevention program to all employees.  (8 CCR 3203)

Labor/Management Safety and Health Committee

The district's labor/management safety and health committee shall:  (8 CCR 3203)

1. Meet regularly, but not less than quarterly.
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2. Prepare and make available to affected employees written records of the safety and health issues discussed at
committee meetings and maintained for review by Cal/OSHA upon request. These records shall be maintained
for at least one year.

3. Review results of the periodic, scheduled worksite inspections.

4. Review investigations of occupational accidents and causes of incidents resulting in occupational injury or
illness or exposure to hazardous substances. As appropriate, the committee may submit suggestions to the
Superintendent or designee regarding the prevention of future incidents.

5. Review investigations of alleged hazardous conditions brought to the attention of any committee member.
When determined necessary by the committee, it may conduct its own inspection and investigation to assist in
remedial solutions.

6. Submit recommendations to assist in the evaluation of employee safety suggestions.

7. Upon request of Cal/OSHA, verify abatement action taken by the district to abate citations issued by
Cal/OSHA.

Hearing Protection

Whenever employee noise exposure equals or exceeds the standards specified by law, the Superintendent or
designee shall implement a hearing conservation program in accordance with state and federal regulations, including,
when required, monitoring of sound levels, audiogram evaluation and audiometric testing of affected employees, the
provision of hearing protectors, and employee training.  (8 CCR 5095-5100; 29 CFR 1910.95)

Eye Safety Devices

Employees shall wear eye safety devices whenever they are engaged in or observing an activity involving hazards or
hazardous substances likely to cause eye injury.  (Education Code 32030-32034)

First Aid and Medical Services

The Superintendent or designee shall ensure the ready availability of medical personnel for advice and consultation
on matters of industrial health or injury. Whenever a district facility or district grounds are not in close proximity to
an infirmary, clinic, or hospital where all injured employees may be treated, the Superintendent or designee shall
ensure that at least one employee is adequately trained to provide first aid.  (8 CCR 3400)

The Superintendent or designee shall make adequate first aid materials readily available for employees at every
worksite. Such materials shall be approved by a consulting physician and shall be kept in a sanitary and usable
condition. The Superintendent or designee shall frequently inspect all first aid materials and replenish them as
necessary.  (8 CCR 3400)

The Superintendent or designee shall ensure that suitable facilities for quick drenching or flushing of the eyes and
body are provided within the work area for immediate emergency use when the eyes or body or any person may be
exposed to injurious corrosive materials.  (8 CCR 3400)

To avoid unnecessary delay in medical treatment in the event of an employee's serious injury or illness, the
Superintendent or designee shall use one or more of the following:  (8 CCR 3400)

1. A communication system for contacting a physician or emergency medical service, such as access to 911 or
equivalent telephone system. The communication system or the employees using the system shall have the
ability to direct emergency services to the location of the injured or ill employee.

2. Readily accessible and available on-site treatment facilities suitable for treatment of reasonably anticipated
injury and illness

3. Proper equipment for prompt medical transport when transportation of injured or ill employees is necessary
and appropriate

Protection from Communicable Diseases and Infections
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The Superintendent or designee shall develop an exposure control plan for bloodborne pathogens that is consistent
with the district's injury and illness prevention program. The plan shall include a determination of which job
classifications have occupational exposure to blood or other potentially infectious materials; precautions to be
implemented, including universal precautions, engineering and work practice controls, and personal protective
equipment; availability of the hepatitis B vaccination; provision of information and training to employees; and follow-
up actions to be taken if exposure occurs. The district shall ensure that a copy of the exposure control plan is
accessible to employees in accordance with law.  (8 CCR 5193; 29 CFR 1910.1030)

Strategies to prevent and mitigate the outbreak or spread of infectious diseases shall be followed for diseases that
are communicated through airborne transmission, skin-to-skin contact, foodborne transmission, or other casual or
noncasual means. Such strategies shall include, but are not limited to, communication and training about the
disease(s); campus closures and alternative means of instruction when necessary; preventative measures, such as
social distancing, personal protective equipment, temperature checks, and/or any other health screening allowed by
law; and cleaning and sanitization of district facilities and equipment.

The Superintendent or designee shall immediately report to the local health officer the presence or suspected
presence of any communicable disease.  (17 CCR 2508)
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Regulation 4361.1: Personal Illness/Injury Leave Status: DRAFT

Original Adopted Date: Pending

see edits
Certificated employees employed five school days per week are entitled to 10 days' leave of absence with full pay
for personal illness or injury (sick leave) per school year of service. Employees who work less than five school days
per week (part-time employees) shall be granted sick leave in proportion to the time they work. However, any part-
time employees who are entitled to less than three days of paid sick leave per year due to the amount of time
worked shall be granted sick leave pursuant to Labor Code 246, if they are eligible.  (Education Code 44978; Labor
Code 245-249)

Use of Sick Leave

Certificated employees may use sick leave for absences due to:

1. Accident or illness, whether or not the absence arises out of and in the course of employment; quarantine
which results from contact in the course of employment with other persons having a contagious disease; or
temporary inability to perform assigned duties because of illness, accident, or quarantine  (Education Code
44964)

2. Pregnancy, miscarriage, childbirth, and related recovery  (Education Code 44965, 44978)

3. Personal necessity  (Education Code 44981)

4. Medical and dental appointments, in increments of not less than one hour

5. Industrial accidents or illnesses when leave granted specifically for that purpose has been exhausted
(Education Code 44984)

6. Need of the employee to bond with a child within one year of the child's birth, adoption, or foster care
placement (parental leave)  (Education Code 44977.5; Government Code 12945.2; 29 USC 2612; 29 CFR
825.112)

7. Need of the employee or employee's family member, including a designated person, as defined in Labor Code
245.5, for the diagnosis, care, or treatment of an existing health condition or for preventive care  (Government
Code 12945.2; Labor Code 233, 246.5)

8. Need of the employee to seek or obtain any relief or medical attention specified in Labor Code 230(c) and
230.1(a) for the health, safety, or welfare of the employee or the employee's child, when the employee has
been a victim of domestic violence, sexual assault, or stalking  (Labor Code 233, 246.5)

For the purposes specified in Items #7-8, an employee may use, in any calendar year, the amount of sick leave that
would be accrued during six months at the employee's then current rate of entitlement.  (Labor Code 233)

An employee may take sick leave at any time during the school year, even if credit for sick leave has not yet been
accrued.  (Education Code 44978)

An employee shall reimburse the district for any unearned sick leave used as of the date of termination.

Unused days of sick leave shall be accumulated from year to year without limitation.  (Education Code 44978)

At the beginning of each school year, employees shall be notified of the amount of sick leave they have accumulated.

The district shall not require new employees to waive leave accumulated in a previous district.  (Education Code
44979, 44980)
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The Superintendent or designee shall notify any certificated employee who leaves the district after at least one
school year of employment that if the employee accepts a certificated position in another district, county office of
education, or community college district within one year, the employee may request that the district transfer any
accumulated sick leave to the new employer.  (Education Code 44979, 44980)

Additional Leave for Disabled Military Veterans

In addition to any other entitlement for sick leave with pay, a certificated employee who is a former active duty
member of the U.S. Armed Forces or a former or current member of the California National Guard or a federal
reserve component shall be entitled to sick leave with pay of up to 10 days for the purpose of undergoing medical
treatment, including mental health treatment, for a military service-connected disability rated at 30 percent or more
by the U.S. Department of Veterans Affairs. An eligible employee who works less than five days per week shall be
entitled to such leave in proportion to the time worked.  (Education Code 44978.2)

The amount of leave shall be credited to the employee either on the date the employee receives confirmation of the
submission of the disability application to the U.S. Department of Veterans Affairs or on the first day the employee
begins or returns to employment after active duty, whichever is later. When the employee receives the disability
rating decision, the employee shall report that information to the Superintendent or designee. If the disability rating
decision makes the employee eligible for the leave, the time used before the decision shall be counted toward the
10-day maximum leave. If the disability rating decision makes the employee ineligible for the leave, the district may
change the sick leave time used before the disability rating decision to an alternative leave balance.  (Education Code
44978.2)

The Superintendent or designee may require verification, in accordance with the section "Verification Requirements"
below, that the employee used the leave to obtain treatment of a military service-connected disability.

Leave for military-service connected disability shall be available for 12 months following the first date that the leave
was credited. Leave not used during the 12-month period shall not be carried over and shall be forfeited.  (Education
Code 44978.2)

Notification of Absence

An employee shall notify the Superintendent or designee of the need to be absent as soon as such need is known, so
that substitute services may be secured. This notification shall include an estimate of the expected duration of
absence. If the absence becomes longer than estimated, the employee shall so notify the district. If the duration of
absence becomes shorter than estimated, the employee shall notify the district not later than three o'clock in the
afternoon of the day preceding the day on which the employee intends to return to work. If the employee fails to
notify the district and the failure results in a substitute being secured, the cost of the substitute shall be deducted
from the employee's pay.

Continued Absence After Available Sick Leave Is Exhausted/Differential Pay

OPTION 1:

During each school year, when a certificated employee has exhausted all available sick leave, including all
accumulated sick leave, and, due to illness or accident, continues to be absent for an additional period of up to five
school months, the district shall deduct from the employee's regular salary for that period the actual cost of a
substitute to fill the position. If the district has made every reasonable effort to secure the services of a substitute
and has been unable to do so, the amount that would have been paid to a substitute shall be deducted from the
employee's salary.  (Education Code 44977)

An employee shall not be provided more than one five-month period per illness or accident. However, if the school
year ends before the five-month period is exhausted, the employee may take the balance of the five-month period in
a subsequent school year.  (Education Code 44977)

OPTION 1 ENDS HERE

OPTION 2:

219



After a certificated employee has exhausted all available sick leave, including all accumulated sick leave, and, due to
illness or accident, continues to be absent for an additional period of up to five months, the employee shall receive at
least 50 percent of the employee's regular salary during the additional period of absence.  (Education Code 44983)

OPTION 2 ENDS HERE

Absence Beyond Five-Month Period/Reemployment List

If a certificated employee is not medically able to return to work after the five-month period provided pursuant to
Education Code 44977, the employee shall be placed either in another position or on a reemployment list.
Placement on the reemployment list shall be for 24 months for probationary employees or 39 months for permanent
employees and shall begin at the expiration of the five-month period. If during this time the employee becomes
medically able, the employee shall be returned to employment in a position for which the employee is credentialed
and qualified.  (Education Code 44978.1)

Parental Leave

During each school year, a certificated employee may use all available sick leave, including accumulated sick leave,
for the purpose of parental leave for a period of up to 12 work weeks. The 12-week period shall be reduced by any
period of sick leave, including accumulated sick leave, taken during a period of such parental leave.  (Education Code
44977.5)

Eligibility for such leave shall not require 1,250 hours of service with the district during the previous 12 months.
 (Education Code 44977.5)

An employee who has exhausted all available sick leave, including accumulated sick leave, and continues to be absent
on account of parental leave shall receive differential pay of at least 50 percent of the employee's regular salary for
the remainder of the 12 work weeks.  (Education Code 44977.5)

Parental leave taken pursuant to Education Code 44977.5 shall run concurrently with the parental leave taken
pursuant to Government Code 12945.2 or 12945.6, and the aggregate amount of parental leave shall not exceed 12
work weeks in a 12-month period.  (Education Code 44977.5; Government Code 12945.2, 12945.6)

Verification Requirements

After any absence due to illness or injury, the employee shall verify the absence by submitting a completed and
signed district absence form to the employee's immediate supervisor.

The Superintendent or designee may require verification whenever an employee's absence record shows chronic
absenteeism or a pattern of absences immediately before or after weekends and/or holidays or whenever available
evidence clearly indicates that an absence is not related to illness or injury.

In addition, the Superintendent or designee may require an employee to visit a physician selected by the district, at
district expense, in order to receive a report on the employee's need for further leave of absence and a prognosis as
to when the employee will be able to return to work. If the report concludes that the employee's condition does not
warrant continued absence, the Superintendent or designee may, after giving notice to the employee, deny further
leave.

Any district request for additional verification by an employee's physician or a district-selected physician shall be in
writing and shall specify that the report to be submitted to the district should not contain the employee's genetic
information. Any genetic information received by the district on behalf of an employee shall be treated as a
confidential medical record, maintained in a file separate from the employee's personnel file, and not be disclosed
except in accordance with 29 CFR 1635.9.
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Before returning to work, an employee who has been absent for surgery, hospitalization, or extended medical
treatment may be asked to submit a letter from a physician stating that the employee is able to return to duty and
stipulating any necessary restrictions or limitations.

Healthy Workplaces, Healthy Families Act Requirements

No employee shall be denied the right to use accrued sick days, and the district shall not in any manner discriminate
or retaliate against an employee for using or attempting to use sick leave, filing a complaint with the Labor
Commissioner, or alleging district violation of Labor Code 245-249.

To ensure the district's compliance with Labor Code 245-249, the Superintendent or designee shall:

1. At a conspicuous location in each workplace, display a poster on paid sick leave that includes the following
information:

a. That an employee is entitled to accrue, request, and use paid sick days

b. The number of sick days provided by Labor Code 245-249

c. The terms of use of paid sick days

d. That discrimination or retaliation against an employee for requesting and/or using sick leave is prohibited
by law and that an employee has the right to file a complaint with the Labor Commissioner if the district
discriminates or retaliates against the employee

2. Provide at least 24 hours or three days of paid sick leave to each eligible employee to use per year and allow
eligible employees to use accrued sick leave upon reasonable request

3. Provide eligible employees written notice, on their pay stub or other document issued with their pay check, of
the amount of paid sick leave they have available

4. Keep a record documenting the hours worked and paid sick days accrued and used by each eligible employee
for three years
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Regulation 4361.11: Industrial Accident/Illness Leave Status: DRAFT

Original Adopted Date: Pending

See edits
An eligible employee shall be entitled to a leave of absence for an industrial accident or illness arising in the course of
his/her assigned duties.  (Education Code 44984, 45192)

For such leave, the employee shall be granted no more than ______60___ working days in any one fiscal year for the
same industrial accident or illness.

To be eligible for industrial accident or illness leave, a classified employee shall have served in the district
continuously for at least three years.

Allowable industrial accident or illness leave shall not be accumulated from year to year.  (Education Code 44984,
45192)

When an employee is absent from his/her duties because of an industrial accident or illness:  (Education Code
44043, 44044, 44984, 45192)

1. The leave shall start on the first day of absence.

2. During the period of absence, the employee shall be paid such portion of his/her wage or salary that, when
added to the award granted under state workers' compensation laws, will not exceed his/her normal wage or
salary.

3. The leave shall be reduced by one day for each day of authorized absence, regardless of an award granted
under workers' compensation laws.

4. When the leave overlaps into the next fiscal year, the employee is entitled to only the amount of unused leave
due the employee for the same illness or injury.

OPTION 1:  During any paid leave of absence, the employee shall endorse to the district any workers' compensation
checks received on account of an industrial accident or illness. The Superintendent or designee shall then issue
payment of the employee's normal wage or salary less any appropriate deductions, including, but not limited to,
employee retirement contributions.  (Education Code 44043)

OPTION 1 ENDS HERE

OPTION 2:  During any paid leave of absence, the employee shall retain any workers' compensation check received
on account of an industrial accident or illness. The employee shall notify the Superintendent or designee that he/she
has received such check. The Superintendent or designee shall then issue payment of the employee's normal wage or
salary less an amount equivalent to the face amount of the workers' compensation check and other appropriate
deductions, including, but not limited to, employee retirement contributions. Employee benefits shall be computed
on the basis of the employee's regular wage or salary prior to the deduction of any amounts for temporary disability
payments. (Education Code 44044)OPTION 2 ENDS HERE

Absence for industrial accident or illness shall not be considered a break in service of the employee. An employee
using such leave shall retain all status and benefits to which he/she would otherwise be entitled.

When available industrial accident or illness leave has been exhausted, the employee shall be so notified in writing
and shall be offered an opportunity to request any additional paid or unpaid leave available to the employee. 
(Education Code 45192)

Upon expiration of allowable leave for an industrial accident or illness, the employee may use personal illness and
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injury leave provided pursuant to Education Code 44977, 44978, 44983, or 45191, as applicable, provided that such
leave, when added to any continuing workers' compensation award, does not result in a payment to the employee of
more than his/her full wage or salary.  (Education Code 44984, 45192)

If a certificated employee is unable to resume the duties of his/her position after exhausting all accumulated sick
leave, including the consecutive five-month period provided by Education Code 44977, he/she shall, if not placed in
another position, be placed on a reemployment list for a period of 24 months if he/she is a probationary employee or
39 months if he/she is a permanent employee. If the employee becomes medically able to resume duties during the
period of reemployment eligibility, he/she shall be returned to employment in a position for which he/she is
credentialed and qualified.  (Education Code 44978.1)

If a classified employee has exhausted all available leaves of absence, paid or unpaid, and is not medically able to
resume the duties of his/her position, he/she shall, if not placed in another position, be placed on a reemployment
list for a period of 39 months. If he/she becomes medically able to resume duties during the period of reemployment
eligibility, he/she shall be employed in a vacant position in the class of his/her previous assignment over all other
candidates except those on a reemployment list established because of lack of work or lack of funds, in which case
the employee shall be listed in accordance with seniority regulations.  If the employee is medically released to return
to duty but fails to accept an appropriate assignment, he/she shall be dismissed.  (Education Code 45192)
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Regulation 4361.2: Personal Leaves Status: DRAFT

Original Adopted Date: Pending

Personal leaves granted to district employees shall be used as permitted in this administrative regulation, other
Board-approved policy or district regulation, or applicable collective bargaining agreement.

For the purpose of any personal leave offered pursuant to state law, a registered domestic partner shall have the
same rights, protections, and benefits as a spouse and any protections provided to a spouse's child shall also apply to
a child of a registered domestic partner.  (Family Code 297.5)

Whenever possible, employees shall request personal leaves in advance and prepare suitable instructions, including
lesson plans as applicable, for a substitute employee.

Bereavement

Employees are entitled to a leave of up to five days upon the death of any member of the employee's immediate
family, as defined in Education Code 44985 and 45194.  (Government Code 12945.7)

No deduction shall be made from the employee's salary, nor shall such leave be deducted from any other leave to
which the employee is entitled.  (Education Code 44985, 45194; Government Code 12945.7)

Immediate Family means a parent, parent-in-law, grandparent, or grandchild of the employee or of the spouse of the
employee, and the spouse, domestic partner, child, child-in-law, or sibling of the employee, or any relative living in
the immediate household of the employee.  (Education Code 44985, 45194)

At the employee's request, bereavement leave may be extended under personal necessity leave provisions as
provided in the section "Personal Necessity" below.  (Education Code 44981, 45207)

Personal Necessity

Employees may use a maximum of seven days of accrued personal illness/injury leave (sick leave) during each school
year for reasons of personal necessity.  (Education Code 44981, 45207)

Acceptable reasons for the use of personal necessity leave include:

1. Death of a member of the employee's immediate family when the number of days of absence exceeds the
limits set by bereavement leave provisions  (Education Code 44981, 45207; Government Code 12945.7)

2. An accident involving the employee or the employee's property, or the person or property of a member of the
employee's immediate family  (Education Code 44981, 45207)

3. Illness, preventive care, or other need of a member of the employee's family, as defined in Labor Code 245.5
(Education Code 44981; Government Code 12945.2; Labor Code 246.5)

4. A classified employee's appearance in any court or before any administrative tribunal as a litigant, party, or
witness under subpoena or other order  (Education Code 45207)

5. Fire, flood, or other immediate danger to the home of the employee

6. Personal business of a serious nature which the employee cannot disregard

Leave for personal necessity may be allowed for other reasons at the discretion of the Superintendent or designee.
However, personal necessity leave shall not be granted for purposes of personal convenience, for the extension of a
holiday or vacation, or for matters which can be taken care of outside of working hours. The Superintendent or
designee shall have final discretion as to whether a request reflects personal necessity.

Advance permission shall not be required of an employee in any case involving the death of a member of the
employee's immediate family, an accident involving the employee's person or property or the person or property of a
member of the employee's immediate family, or the illness, preventive care, or other need of a member of the
employee's family.  (Education Code 44981, 45207)
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For any leave that is planned, or for which the need is foreseeable, an employee shall notify the Superintendent or
designee in advance. In all other circumstances, the employee shall notify the Superintendent or designee of the
need for the leave as soon as practicable.

After any absence due to personal necessity, the employee shall verify the absence by submitting a completed and
signed district absence form to the employee's immediate supervisor.

Leave to Perform Legal Duties

An employee may take time off work in order to:  (Labor Code 230)

1. Serve on an inquest jury or trial jury

2. Comply with a subpoena or other court order to appear as a witness

Notices, summons, and subpoenas for court appearances shall be submitted to the district office when requesting
leave.

A classified employee called for jury duty shall be granted leave with pay up to the amount of the difference
between the employee's regular earnings and any amount received for jury fees.  (Education Code 44037)

A certificated employee who is called for jury duty also shall be granted leave with pay up to the difference between
the employee's regular earnings and any jury fees received.  (Education Code 44036)

An employee shall be granted leave with pay to appear in court as a witness other than a litigant or to respond to an
official order from another governmental jurisdiction for reasons not brought about through the connivance or
misconduct of the employee. Such an employee shall receive the difference between the employee's regular
earnings and any witness fees received.  (Education Code 44036)

Leaves for Crime Victims for Judicial Proceedings

An employee who is a victim of a crime or an immediate family member, registered domestic partner, or child of a
registered domestic partner of such victim may be absent from work in order to attend related judicial proceedings, if
the crime is any of the following:  (Labor Code 230.2)

1. A violent felony as defined in Penal Code 667.5(c)

2. A serious felony as defined in Penal Code 1192.7(c)

3. A felony provision of law proscribing theft or embezzlement

For these purposes, the employee may use vacation, personal leave, personal illness/injury leave, unpaid leave, or
compensatory time off that is otherwise available to the employee.  (Labor Code 230.2)

Prior to taking time off, an employee shall give the Superintendent or designee a copy of the notice of each
scheduled proceeding that is provided by the responsible agency, unless advance notice is not feasible. When
advance notice is not feasible or an unscheduled absence occurs, the employee shall, within a reasonable time after
the absence, provide documentation evidencing the judicial proceeding from the court or government agency setting
the hearing, the district attorney or prosecuting attorney's office, or the victim/witness office that is advocating on
behalf of the victim.  (Labor Code 230.2)

The district shall keep confidential any records pertaining to the employee's absence from work by reason of this
leave.  (Labor Code 230.2)

Leaves for Victims of Crime or Abuse

An employee who is a victim of domestic violence, sexual assault, stalking, or a crime that caused physical injury or
mental injury with a threat of physical injury or an employee whose immediate family member, as defined, is
deceased as the direct result of a crime may use vacation, sick leave, personal leave, or compensatory time off that is
otherwise available to the employee to attend to the following activities:  (Labor Code 230, 230.1, 246.5)
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1. Obtain or attempt to obtain any relief, including, but not limited to, a temporary restraining order, restraining
order, or other injunctive relief to help ensure the health, safety, or welfare of the employee or the employee's
child

2. Seek medical attention for injuries caused by crime or abuse

3. Obtain services from a domestic violence shelter, program, rape crisis center, or victim services organization or
agency as a result of the crime or abuse

4. Obtain psychological counseling or mental health services related to an experience of crime or abuse

5. Participate in safety planning and take other actions to increase safety from future crime or abuse, including
temporary or permanent relocation

Prior to taking time off, an employee shall give reasonable notice to the Superintendent or designee, unless advance
notice is not feasible. When an unscheduled absence occurs, the employee shall provide, within a reasonable period
of time, certification of the absence in the form of any of the following:  (Labor Code 230, 230.1)

1. A police report indicating that the employee was a victim

2. A court order protecting or separating the employee from the perpetrator of the crime or abuse, or other
evidence from the court or prosecuting attorney that the employee has appeared in court

3. Documentation from a domestic violence or sexual assault counselor as defined in Evidence Code 1037.1 or
1035.2, licensed medical professional or health care provider, victim advocate, or counselor that the employee
was undergoing treatment or receiving services for physical or mental injuries or abuse resulting in
victimization from the crime or abuse

4. Any other form of documentation that reasonably verifies that the crime or abuse occurred, including, but not
limited to, a written statement signed by the employee or by an individual acting on the employee's behalf
certifying that the absence is for a purpose authorized under Labor Code 230 or 230.1

The district shall maintain the confidentiality of such an employee to the extent authorized by law.  (Labor Code 230,
230.1)

The Superintendent or designee shall inform employees of the rights provided employees pursuant to Labor Code
230 and 230.1 using a form developed by the Labor Commissioner or a substantially similar form developed by the
district. Such information shall be provided to new employees upon hire and to other employees upon request.
 (Labor Code 230.1)

Personal Leave for Child-Related Activities

Any employee who is a parent/guardian of one or more children of an age to attend any of grades K-12 or a program
offered by a licensed child care provider may use up to 40 hours of personal leave, vacation, or compensatory time
off each school year in order to:  (Labor Code 230.8)

1. Find, enroll, or reenroll a child in a school or with a licensed child care provider or to participate in activities of
the school or child care provider, provided the employee gives reasonable advance notice of the absence. Time
off for this purpose shall not exceed eight hours in any calendar month.

2. Address a school or child care emergency, provided the employee gives notice. An emergency exists when the
child cannot remain in school or with a child care provider due to one of the following circumstances:

a. A request by the school or child care provider that the child be picked up

b. An attendance policy, excluding planned holidays, that prohibits the child from attending or requires that
the child be picked up from the school or child care provider

c. Behavioral or discipline problems

d. Closure or unexpected unavailability of the school or child care provider, excluding planned holidays
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e. A natural disaster, including, but not limited to, fire, earthquake, or flood

For purposes of this leave, parent/guardian includes a parent, guardian, stepparent, foster parent, grandparent, or
person who stands in loco parentis to a child.  (Labor Code 230.8)

In lieu of using vacation, personal leave, or compensatory time off, eligible employees may take unpaid leave for this
purpose.

If two or more parents/guardians of a child are employed at the same work site, this leave shall be allowed for the
parent/guardian who first gives notice to the district. Simultaneous absence by another parent/guardian of the child
may be granted by the Superintendent or designee.  (Labor Code 230.8)

Upon request by the Superintendent or designee, the employee shall provide documentation from the school or
licensed child care provider that the employee engaged in permitted child-related activities on a specific date and at
a particular time.  (Labor Code 230.8)

Service on Education Boards and Committees

Upon request, a certificated employee shall be granted up to 20 school days of paid leave per school year for service
performed within the state on any education board, commission, committee, or group authorized by Education Code
44987.3 provided that all of the following conditions are met:  (Education Code 44987.3)

1. The service is performed within the state

2. The board, commission, organization, or group informs the district in writing of the service

3. The board, commission, organization, or group agrees, prior to the service, to reimburse the district, upon the
district's request, for compensation paid to the employee's substitute and for actual related administrative
costs

Employee Organization Activities

Upon request, any certificated or classified employee shall be granted a leave of absence without loss of
compensation, to serve as an elected officer of a district employee organization or any statewide or national
employee organization with which the employee organization is affiliated. Such leave shall be in addition to any other
leave to which the employee may be entitled by other laws or a memorandum of understanding or collective
bargaining agreement.  (Education Code 44987, 45210)

The leave shall include, but is not limited to, absence for purposes of attending periodic, stated, special, or regular
meetings of the body of the organization on which the employee serves as an officer.  (Education Code 44987,
45210)

Upon request of an employee organization in the district or its state or national affiliate, a reasonable number of
unelected classified employees shall be granted a leave of absence without loss of compensation for the purpose of
attending important organizational activities authorized by the employee organization. The employee organization
shall provide reasonable notification to the Superintendent or designee when requesting a leave of absence for
employees for this purpose.  (Education Code 45210)

When leave is granted for any of the above purposes, the employee organization shall reimburse the district within
10 days after receiving the district's certification of payment of compensation to the employee.  (Education Code
44987, 45210)

Religious Leave

The Superintendent or designee may grant an employee up to three days of leave per year for religious purposes,
provided that the leave is requested in advance and that it does not cause additional district expenditures, the
neglect of assigned duties, or any other unreasonable hardship on the district.

The Superintendent or designee shall deduct the cost of hiring a substitute, when required, from the wages of the
employee who takes religious leave.

No employee shall be discriminated against for using this leave or any additional days of unpaid leave granted for
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religious observances at the discretion of the Superintendent or designee.

Spouse on Leave from Military Deployment

An employee who works an average of 20 hours or more per week and whose spouse is a member of the United
States Armed Forces, National Guard, or reserves may take up to 10 days of unpaid leave during a period that the
employee's spouse is on leave from deployment during a military conflict, as defined in Military and Veterans Code
395.10.  (Military and Veterans Code 395.10)

Within two business days of receiving official notice that the employee's spouse will be on leave from deployment,
the employee shall provide the Superintendent or designee with notice of the intention to take the leave. The
employee shall submit written documentation certifying that the employee's spouse will be on leave from
deployment during the time that the leave is requested.  (Military and Veterans Code 395.10)

Leave for Emergency Duty

An employee may take time off to perform emergency duty as a volunteer firefighter, a reserve peace officer, or
emergency rescue personnel.  (Labor Code 230.3)

Any employee who performs duty as a volunteer firefighter, reserve peace officer, or emergency rescue personnel
shall be permitted to take temporary leaves of absence, not to exceed an aggregate total of 14 days per calendar
year, for the purpose of engaging in fire, law enforcement, or emergency rescue training.  (Labor Code 230.4)

Civil Air Patrol Leave

An employee may take up to 10 days of unpaid leave per calendar year, beyond any leave otherwise available to the
employee, to respond to an emergency operational mission of the California Civil Air Patrol, provided that the
employee has been employed by the district for at least a 90-day period immediately preceding the leave. Such
leaves shall not exceed three days for a single mission, unless an extension is granted by the governmental entity
authorizing the mission and is approved by the Superintendent or designee.  (Labor Code 1501, 1503)

The employee shall give the district as much advance notice as possible of the intended dates of the leave. The
Superintendent or designee may require certification from the proper Civil Air Patrol authority to verify the eligibility
of the employee for the leave and may deny the leave if the employee fails to provide the required certification.
 (Labor Code 1503)
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